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2025- 2026 Regul ar Sessi ons

| N SENATE

February 26, 2025

Introduced by Sen. HOYLMAN SI GAL -- read twi ce and ordered printed, and
when printed to be conmitted to the Committee on Housing, Construction
and Conmunity Devel opnent -- conmittee discharged, bill anended,
ordered reprinted as anended and recommitted to said conmittee

AN ACT to anend the real property actions and proceedings | aw and the
New York city civil court act, in relation to expanding the right to
seek the appointment of administrators of buildings to tenants and
| ocal governments throughout the state and to repeal sections 777 and
796-i of the real property actions and proceedings law relating there-
to

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 769 of the real property actions
and proceedings |aw, as anended by chapter 877 of the laws of 1982, is
anended to read as foll ows:

1. A special proceeding by tenants of a dwelling in the city of New
York or the counties of Nassau, Suffolk, Rockland and Westchester or by
the departnent or agency responsible for the enforcenent of the nmultiple
dwelling law, the multiple residence law, the uniform fire prevention
and building code, or any other |law, code or ordi hance governing the
occupancy and mai ntenance of residential property or addressing condi-
tions dangerous to health, life, and safety in the nmunicipality or coun-
ty where the dwelling is located (hereinafter in this article referred
to as "the housing standards departnent”) for a judgnent directing the
deposit of rents into court and their use for the purpose of renedying
condi ti ons dangerous to life, health or safety may be maintained in the
civil court of the city of New York, the district court of the counties
of Suffol k and Nassau and the county courts or city courts in the coun-
ties of Rockland and Westchester.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be onmtted
LBDO7373-02-5
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8§ 2. Section 770 of the real property actions and proceedings |aw, as
anended by chapter 655 of the laws of 1978, subdivision 1 as anended by
chapter 455 of the laws of 2013, is amended to read as foll ows:

8 770. Gounds for the proceeding. 1. One-third or nore of the tenants
occupying a dwelling located in the city of New York or the conm ssioner
of the departnent of the city of New York charged w th enforcenment of
t he housi ng mai nt enance code of such city, or in the counties of Nassau,
Suf fol k, Rockland and Wstchester nay maintain a special proceeding as
provided in this article, wupon the ground that there exists in such
dwellings or in any part thereof a lack of heat or of running water or
of light or of electricity or of adequate sewage di sposal facilities, or
any other condition dangerous to life, health or safety, which has
existed for five days, or an infestation by rodents, or any conbination
of such conditions; or course of conduct by the owner or the owner's
agents of harassnment, illegal eviction, retaliation as defined by
section two hundred twenty-three-b of the real property law, interfer-
ence with the right of tenants to form join or participate in tenants
groups pursuant to section two hundred thirty of the real property |aw
continued deprivation of services or other acts dangerous to life,
health or safety, or a business practice of neglect as defined in subdi-
vision three of this section, or the issuance of an order to the owner
of such dwelling by the comni ssioner of such department of the city of
New York pursuant to the alternative enforcenent program under section
27-2153 of the administrative code of the city of New York, provided
that such dwelling has not been discharged fromthe program pursuant to
such section and there has not been a determ nation that the owner has
substantially conplied with such order.

2. If the proceeding is instituted by the commi ssioner of the depart-
ment of the city of New York charged with enforcement of the housing
mai nt enance code of such city, one-third or nore of the tenants may, at
any time thereafter during the pendency of the proceeding or after final
j udgnent pursuant to section seven hundred seventy-six [e+—seven—hundred
seventy-seven] of this article, petition for substitution of thenselves
in place and [stead] instead of such conmm ssioner of such departnent,
or, in the alternative, nove to be joined as a party. Such substitution
or joinder shall be ordered by the court unless good reason to the
contrary shall be shown.

3. For the purposes of this article, a business practice of neglect
shall be defined as a course of conduct conprising acts or om ssions by
the owner, person acting on the owner's behal f, nortgagee, and/or |ienor
of record, which results in a clear and convincing pattern of recurrent
qualifying conditions and/or code violations, even if no such conditions
or violations exist at the time of the filing of the petition. A quali-
fying condition for purposes of this article is a condition dangerous to
health, life, or safety. A clear and convincing pattern of recurrent
qualifying conditions and/or code violations exists when within the
twel ve nonths preceding the date of the filing of the petition:

(a) for at least one-third of the dwelling units wthin the subject
dwelling, there have existed at least two qualifying conditions and/or
code violations for a qualifying condition; or

(b) the sumof qualifying conditions and/or code violations for a
gualifying condition which have existed within the subject dwelling or
dwelling units therein equals or exceeds twice the number of dwelling
units; or

(c) the sumof qualifying conditions and/or violations for qualifying
conditions which the owner has failed to pronptly correct wthin the
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subject dwelling or dwelling units therein equals or exceeds the nunber
of dwelling units; or

(d) for at least one-third of the dwelling units within the subject
dwelling, there have existed at |least one qualifying condition and/or
violation for a qualifying condition., and a clear and convincing pattern
of recurrent qualifying conditions or code violations as defined in
paragraph (a), (b). or (c) of this subdivision exists in another dwell-
ing within New York state with the sane owner.

8§ 3. Section 771 of the real property actions and proceedings |aw, as
anended by chapter 877 of the laws of 1982, is anended to read as
foll ows:

§ 771. Comrencenent; notice of petition; time and manner of servi ce.
1. A special proceeding prescribed by this article shall be comenced by

the service of a petition and notice of petition. [A—nretice—of—petition
maybhe tssued only by a fudge or the clerk of the court|

2. The notice of petition shall specify the time and place of the
hearing on the petition and state that if at such time, a defense to
such petition is not interposed and established by the owner or any
nmortgagee or lienor of record, a final judgnment may be rendered direct-
ing that the rents due on the date of entry of such judgnment from the
petitioning tenants and the rents due on the dates of service of such
judgnent on all other tenants occupying such dwelling, from such other
tenants, shall be deposited with the adm nistrator appointed pursuant to
section seven hundred seventy-eight of this article, and any rents to

beconme due in the future from such petitioners and from all other
tenants occupyi ng such dwelling shall be deposited with such adm nistra-
tor as they fall due; and that such deposited rents shall be used,

subject to the court's direction, to the extent necessary to renmedy the
condition or conditions alleged in the petition.

3. The notice of petition and petition shall be served:.

a. upon the owner of such dwelling |last registered with the depart nent
of housing preservation and devel opment of such city pursuant to article
[ Forty—one—of——chapter—twenty-six] two of subchapter four of chapter two
of title twenty-seven of the adm nistrative code of the city of New York
and in Nassau, Suffolk, Rockland and Wstchester counties upon the
person set forth as the owner on the |last recorded deed to the rented
property and;._

b. upon every nortgagee and |ienor of record] —ard—upon—the—ecity—of
New ¥York —at least five days before the time at which the petitionis
poticedto be heard];

C. upon the nmunicipality where the dwelling is |ocated: and

d. upon any non-petitioning tenants.

4. The proof of service shall be filed with the court before which the
petition is to be heard on or before the return date.

5. Manner of service of the notice of petition and petition. a. Upon
the owner. (1) Service [ef—the—notice—of—petition—-and—petition] shall be
made upon the owner at least five days before the tinme at which the
petition is noticed to be heard by personally delivering [then]l the
notice of petition and petition to the person or persons required to be

served pursuant to Daraqranhs a_and b _of subdivision three of this
sectlon [- : , A
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(2) |If such service cannot be nade with due diligence within the city

of New York if the dwelling is |located therein or otherwise wthin the

county where the dwelling is located, it shall be made by affixing a

copy of the notice and petition upon a conspicuous part of the subject
dwelling; and in addition, within tw days after such affixing, by send-

ing to the owner a copy thereof by registered or certified mail, return
recei pt requested, and a copy thereof by registered or certified or
reqular first-class mail, no return receipt requested. If the subject

dwelling is located in the city of New York, such mailing shall be sent
to the address last registered with the departnent of housing preserva-
tion and devel opnent pursuant to article two of subchapter four of chap-
ter two of title twenty-seven of the adnmnistrative code of the city of
New York, or in the absence of such registration, to the address set
forth in the last recorded deed for the subject dwelling. If the subject
dwelling is |ocated outside the city of New York, such mailing shall be
sent to the address where local property tax bills for the subject
dwelling are sent or, in the alternative if the jurisdiction in which
the court sits has a rental registry requirenent, at the regi stered
address for the subject dwelling.

(3) Upon receipt of service of the petition, the owner shall provide
to the petitioners, within three days, a witten list of all nortgagees
and lienors of which the owner is aware and addresses for each.

b. Upon nortgagees and lienors. (1) Service shall be made upon each
nortgagee and lienor of record at least five days before the tine at
which the petition is noticed to be heard by either personally deliver-
ing the notice of petition and petition or, in the alternative, sending
a copy thereof to each nortgagee and lienor of record at the address set
forth in the recorded nortgage or lien by certified or registered nmnil
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return receipt requested, and a second copy thereof by certified or

registered or regular first-class nail, no return receipt requested.
(2) For the purposes of this article, a "nortgagee or |ienor of
record" shall include only those nortgagees or lienholders whose inter-

est is recorded in a publicly accessible database or can be provided on
request by the nunicipal or county registrar, as long as the request
includes, at mninmum the address and borough, block, and |lot nunber of
the subject dwelling, and follows the applicable rules and regulations
of the registrar of the county or nmunicipality in which the property is
|l ocated for requesting such information.

c. Upon the nunicipality. Service shall be nade at least five days
before the tine at which the petition is noticed to be heard upon the
muni cipality as required by paragraph ¢ of subdivision three of this
section to the official charged with managenent of the housing standards
departnment of such nunicipality, or to an agent duly authorized to
accept service on their behalf, either by personally delivering the
notice of petition and petition or, in the alternative, sending a copy
thereof to the address designated by the official for receipt of service
or, if no such address is designated, to the headquarters of the depart-
nent. by reqgistered or certified mail, return receipt requested, and a
second copy by reqgistered or certified or regular first-class mail. no
return receipt requested.

d. Upon non-petitioning tenants. Service shall be made at least five
days before the time at which the petition is noticed to be heard upon
non-petitioning tenants occupying the dwelling by affixing a copy of the
notice of petition and petition upon a conspicuous part of the subject
dwelling or, in the alternative, by mailing a copy of the notice of
petition and petition to each dwelling unit not occupied by a petition-
ing tenant, addressed to "Current Tenant(s)". by reqgistered or certified

mail, and a second copy by registered or certified or regular first-
class mail, no return receipt requested.
6. [ Netdi Hiond ehah

part—of—the——subiect—dweling] Contesting service. Defects in service of
notice to non-parties are not jurisdictional. The court upon notion or
sua sponte nmmy adjourn the proceeding for five days, or up to ten days
if requested by petitioners, within which tine petitioners shall cure
any defects identified by the court.

8 4. Subdivisions 1 and 2 of section 772 of the real property actions
and proceedings | aw, as anended by chapter 877 of the |laws of 1982, are
anended to read as foll ows:

1. Allege material facts showing that there exists in such dwelling or
any part thereof one or nore of the following: a lack of heat or of
running water or of light or electricity or of adequate sewage disposal
facilities, or any other condition dangerous to life, health or safety,
whi ch has existed for five days, or an infestation of rodents or course
of conduct by the owner or [his] the owner's agents of harassnent, ille-
gal eviction, retaliation as defined by section two hundred twenty-
three-b of the real property law, interference with the right of tenants
to form join or participate in tenants' groups pursuant to section two
hundred thirty of the real property law_ continued deprivation of
services or other acts dangerous to life, health or safety; or a busi-
ness practice of neglect as defined in subdivision three of section
seven hundred seventy of this article; or the issuance of an order to
the owner of such dwelling by the conm ssioner of such housing standards
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departnent of the city of New York pursuant to the alternative enforce-
nment program under section 27-2153 of the administrative code of the
city of New York, provided that such dwelling has not been discharged
from the program pursuant to such section and there has not been a
determ nation that the owner has substantially conplied with such order.

2. If the petitioners shall be tenants occupying the dwelling, they
shal |l allege the nunber of petitioners naking the petition and that they
constitute one-third or nore of the tenants of said dwelling in occupan-
cy thereof, or, in the case of a single residence dwelling, that they
are the occupants of such dwelling.

8 5. Section 774 of the real property actions and proceedi ngs |aw, as
added by chapter 909 of the laws of 1965, is amended to read as foll ows:
8§ 774. Trial. 1. Were triable issues of fact are raised, they shal
be tried by the court without a jury at the tine when issue is |joined.
However, the court[——#n—ts—discretion-] my grant [ar] a single
adj ournment of such trial [at] upon request of [either] any party who
appears, if [H—determwnes]| the requesting party shows that an adjourn-
ment i s necessary [to—enable—either—of—the—parties] to procure the
necessary Ww tnesses, or upon consent of all the parties who appear. Such
adj ournment shall not be for nore than five days except by consent of

all the parties who appear.

2. The proceeding shall not be adjourned nore than once at the request
of the sane party except by consent of all the parties who appear, and
such adj ournnments shall not be for nore than five days except by consent
of all the parties who appear.

3. The trial nust take place each court day whenever the court is in

session until the conclusion of the trial, and accordingly no other
cases should be scheduled on the court's calendar for dates prior to the
anticipated conclusion of the trial, except by consent of all the

parties who appear or during adjournnents pursuant to subdivision one or
two of this section.

8§ 6. Subdivision c of section 775 of the real property actions and
proceedings law, as anended by chapter 877 of the |aws of 1982, is
anmended and a new subdivision d is added to read as foll ows:

c. Any tenant or resident of the dwelling has expressly refused entry
to the owner or [kis] the owner's agent with access to a portion of the
prem ses for the purpose of <correcting such condition or conditions
after the owner or their agent provided the tenant or resident with no
|l ess than one week witten notice of a desire for access, except where
such condition requires imediate access in order to prevent injury to
persons or damage to property, in which case notice shall be provided by

tel ephone, enmil, or by knocking on the tenant or resident's door at a
reasonable tine when such tenant or resident would be expected to be
present.

d. Atenant's request to reschedule dates of access to a tinme conven-
ient for the tenant or a household nenber shall not be deened an express
refusal for the purposes of this section.

§ 7. Section 776 of the real property actions and proceedings |aw, as
added by chapter 909 of the |laws of 1965, subdivision b as anmended by
chapter 877 of the laws of 1982, is amended to read as foll ows:

8§ 776. Judgment. The court shall render a final judgment either

a. Dismissing the petition for failure to affirmatively establish the
al | egations thereof or because of the affirnmative establishnent by the
owner or a nortgagee or lienor of record of a defense or defenses speci-
fied in section seven hundred seventy-five of this article; or
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b. Directing that (1) the rents due on the date of the entry of such
judgnent fromthe petitioning tenants and the rents due on the dates of
service of the judgnent on all other residential and non-residenti al
tenants occupying such dwelling fromsuch other tenants, shall be depos-
ited with the administrator appointed by the court, pursuant to section
seven hundred seventy-eight of this article; (2) any rents to becone due
inthe future fromall tenants occupying such dwelling shall be deposit-
ed with such admnistrator as they fall due; (3) such deposited rents
shall be used, subject to the court's direction, to the extent necessary
to remedy the condition or conditions or course of conduct alleged in
the petition and (4) upon the conpletion of such work in accordance with
such judgment, any remai ning surplus shall be turned over to the owner,
together with a conpl ete accounting of the rents deposited and the costs
i ncurred; and granting such other and further relief as to the court may
seem just and proper. A certified copy of such judgnent shall be served
personal ly, by the adm nistrator appointed by the court pursuant to
section seven hundred seventy-eight of this article, upon each non-peti-
tioning tenant occupying such dwelling and [upen—the—eciity—of—NewYork]
the housing standards departnent by service as provided in subdivision
five of section seven hundred seventy-one of this article. If personal
service on any such non-petitioning tenant cannot be nmade with due dili-
gence, service on such tenant shall be nmade by affixing a certified copy
of such judgnment on the entrance door of such tenant's apartnent, store
or other wunit and, in addition, within one day after such affixing, by
sending a certified copy thereof by certified or registered nmail, return
recei pt requested, to such tenant. Any right of the owner of such dwell -
ing to collect such rent noneys from any petitioning tenant of such
dwelling on or after the date of entry of such judgment, and from any
non-petitioning tenant of such dwelling on or after the date of service
of such judgnment on such non-petitioning tenant as herein provided,
shall be void and unenforceable to the extent that such petitioning or
non-petitioning tenant, as the case nay be, has deposited such nmoneys
with the adnministrator in accordance with the terms of such judgnent,
regardl ess of whether such right of the ower arises froma |ease,
contract, agreenent or understanding heretofore or hereafter nade or
entered into or arises as a matter of law fromthe relationship of the
parties or otherwise. It shall be a valid defense in any action or
proceedi ng agai nst any such tenant to recover possession of real proper-
ty for the non-paynent of rent or for use or occupation to prove that
the rent alleged to be unpaid was deposited with the admnistrator in
accordance with the ternms of a judgnment entered under this section.

c. Directing the owner to provide witten notice to the court, court-
appoi nted adm ni strator, housing standards departnent, and petitioning
tenants within ten days of entering into a contract of sale with a
prospective purchaser of the prem ses.

d. Neither the owner nor a court-appointed adninistrator shall, with-
out good cause, serve a notice to quit upon any tenant or commence any
action to recover real property or summary proceeding to recover
possession of real property, or substantially alter the terns of a
tenant's lease, including, but not limted to, refusing to continue a
tenancy of the tenant upon expiration of the tenant's |ease, to renew
the | ease or offer a new |l ease, or offering a new lease wth a rent
increase equal to or greater than five percent above the current |ease
within one year of a judgnent pursuant to this section; provided, howev-
er, that an owner shall not be required under this section to offer a
new | ease or a lease renewal for a termgreater than one year
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8 8. Section 777 of the real property actions and proceedings lawis
REPEALED.

8§ 9. Section 778 of the real property actions and proceedings |aw, as
anended by chapter 963 of the laws of 1974, subdivisions 1 and 6 as
anended and subdivision 11 as added by chapter 455 of the |aws of 2013,
t he openi ng paragraph of subdivision 1 as anended by chapter 48 of the
laws of 2015, subdivision 3 as anended by chapter 305 of the | aws of
1978, subdivision 4 as added by chapter 521 of the |aws of 1979, subdi -
vision 5 as added by chapter 769 of the laws of 1981, subdivision 7 as
added by chapter 737 of the laws of 1985, subdivisions 8 and 9 as added
by chapter 95 of the laws of 1989, subdivision 10 as anmended by chapter
40 of the laws of 2001, paragraph (a) of subdivision 10 as amended by
chapter 387 of the laws of 2003 and paragraph (b) of subdivision 10 as
anended by chapter 265 of the laws of 2009, is anended to read as
fol | ows:

§ 778. Appointnent of administrator. 1. The court is authorized and
enpowered, in inplenmentation of a judgnent rendered pursuant to section
seven hundred seventy-six [e+—seven—hundied—seventy-seven] of this arti-
cle, to appoint a person other than the owner, a nortgagee or lienor, to
receive and adninister the rent noneys or security deposited with such
owner, nortgagee or lienor, subject to the court's direction. The court

nay app0|nt the [eenn+ss+eﬂe4—eL—the—depa#LnenL—ei—the—e++y—e¢—#b%#—¥epk

off|C|aI charqed mnth nmanagi ng the hou5|nq standards deoartnent or the
conmi ssioner's designee as such adm nistrator, provided that the comm s-
sioner or the conm ssioner's designee shall consent, in witing, to such
appoi ntnment. Any administrator is authorized and enpowered in accordance
with the direction of the court, to order the necessary materials, |abor
and services to renobve or remedy the conditions specified in the judg-
ment, and to nake di sbursenments in paynent thereof; and to denand,
collect and receive the rents fromthe tenants; and to institute al

necessary |l egal proceedings including, but not I|imted to, summry
proceedings for the renoval of any tenant or tenants; and to rent or
| ease for terns not exceeding three years any part of said prem ses,
however, the court may direct the admnistrator to rent or |ease conmer-
cial parts of said premses for terns that the court nay approve. In
addition, such adm nistrator is authorized and enpowered in accordance
with the direction of the court to accept and repay such nobneys as may

be recelved fromthe hou3|nq standards departnent [shapged—m+th—en1949@—

pur pose of nanaglng the prentses repIaC|ng or substantlally rehabili-
tating systens or making other repairs or capital inprovenents author-
i zed by the court. Al npneys expended by the departnent pursuant to the
foregoing shall constitute a debt recoverable fromthe owner and a |ien
upon the building and lot, and upon the rents and other incone thereof.
Such lien shall be enforced in accordance with the provisions of article
ei ght of subchapter five of the housing maintenance code of the city of
New York, or in accordance with any applicable provisions for all other
counties. Such administrator, shall, wupon conpletion of the work
prescribed in such judgnent, file with the court a full accounting of
all receipts and expenditures for such work. Such adni nistrator shal
di spose of the rents and ot her nonies deposited with such adm nistrator
according to the followi ng order of priority:

(a) Payrment in full for all of the work specified in the judgnent,
fuel bills, fire and liability insurance, and bills for ordinary repairs
and mai ntenance, including correcting conditions in violation of the
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law. Until all of the work specified in the judgnment has been conpl eted
and paynent for such work has been nmade, no other disbursements shall be

permtted] —esecept—dor—tuelbills fire and iability—tnsurance——and
s teor—sardinary—repairs—and—rni-atehahse] .

(b) Paynment of a reasonable anmount for the services of such adm nis-
trator, including reinbursenment of any legal fees incurred by such
adm ni strator in connection with managenent of the buil ding.

(c) Payment of outstanding real property tax liens clainmed by [the
ey—of—New—York] any nunicipality or county in which the dwelling is
| ocat ed.

(d) Paynment of outstanding energency repair liens filed and recorded
by [Lhe—e+#y—e¥—%bm#¥epk] any nunicipality or county in which the dwell -
ing is located and outstanding liens filed and recorded by [the—eity]
such nmunicipality or county pursuant to this section.

(e) Abatenents for all tenants of up to twenty-five percent of rent
for the period during which the admnistrator is appointed. Nothing in

this paragraph shall prevent any tenant from prosecuting a claimin a
court of conpetent jurisdiction for breach of warranty of habitability;
however, any resulting relief fromsuch claimwll be reduced by the

amount of the abatenent awarded herein.

(f) Paynent to the owner of any surplus remaining after paynents of
par agraphs (a) through [&3] (e) of this subdivision have been nmde.

2. Unless the adm nistrator is the [ey—ef—NewYork] nmunicipality or
county, the court may allow fromthe rent nbneys or security on deposit
a reasonabl e anmount for services of such adm nistrator.

3. Unless such administrator is the [ey—of—NewYork] nunicipality or
county, the adm nistrator so appointed shall furnish a bond, the anmpunt
and form of which shall be approved by the court. In its discretion and
for good cause shown, the court may dispense with the necessity for a
bond. The cost of a required bond shall be paid from the npbneys so
deposi t ed.

4. Such administrator shall file a transcript of the judgrment appoint-
ing [k themwth the county clerk within fifteen days of [his] their
appoi nt nent .

5. The duties of such adm nistrator shall not be affected by the
appointment of a receiver in an action to foreclose a nortgage on the
prem ses, except that the rights of the owner, including the right to
any surplus, pursuant to paragraph [&e)}] (f) of subdivision one of this
section, shall pass to the receiver. The court in which the action to
foreclose a nortgage on the prenises is pending may appoint such adm n-
istrator to serve as receiver in that action in addition to [his] their
duties as administrator pursuant to this article.

6. Such administrator shall be liable only in [his—e+—her] such adm n-
istrator's official capacity for injury to persons and property by
reason of conditions of the premises in a case where an owner woul d have
been liable; [he—o+—she] such admi nistrator shall not have any liability
in [hs—oe+—her] such adnministrator's personal capacity. Appointnment of
an administrator pursuant to subdivision one of this section shall not
relieve an owner of liability for injury to persons and property in such
case.

7. No [eH] nunicipality or county specified in section seven hundred
sixty-nine of this article shall be liable to any party, including such
admi nistrator or the owner, for injury to persons or property by reason
of conditions of the prem ses or the acts or onissions of such admnis-

trator, except that when the [eity—of—New—York] nmunicipality or county
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is appointed adm nistrator, liability shall be determned in accordance
with subdivision six of this section.

8. The conmmi ssioner of the departnent of the city of New York charged
with the enforcenent of the housing maintenance code of such city shal
promul gate rules and regul ations regarding criteria for the selection of
admi ni strators to be appointed pursuant to this section and shall estab-
lish and nmaintain a list of organizations and persons approved by such

departnent. |If the dwelling is |ocated outside the city of New York,
the official charged with nmanagenent of the housing standards depart nent
shall pronmulgate rules and requlations regarding criteria for the

selection of adnministrators to be appointed pursuant to this section and
may establish and maintain a list of organizations and persons approved
by such departnent. Unless the administrator is the [ey—ef—NewYork]
nmuni cipality or county, any person appointed as an administrator wthin
such city shall be selected fromanong the organizati ons and persons
approved as adm nistrators pursuant to such list, any organizations or
individuals submtted to the court for consideration by the petitioning
tenants pursuant to paragraph (a) of this subdivision, and the petition-
ing tenants deened to have sufficient know edge and expertise to serve
as the adninistrator.

(a) Were an article seven-A proceeding is initiated by tenants., the
petitioning tenants shall have the right to submt to the court a 1list
of three preferred organizations and/or individuals selected fromthe
approved list of administrators provided that, if the tenants find no
organization or individual on the list to be suitable, the tenants nay
nom nate organi zations or individuals outside of the list, including
from anpbng the petitioning tenants, along with a sunmary of each nomni -
nee's experience and credentials, for consideration by the court.

(b) Where petitioning tenants have submitted preferred organizations
and/or individuals selected fromthe approved list of adm nistrators,
the court nust appoint an administrator from anpng the petitioning
tenants' preferred approved adninistrators absent good cause to the
contrary.

(c) Where petitioning tenants have not submitted preferred organiza-
tions or individuals or where the court declines to appoint an adninis-
trator fromanpng the petitioning tenants' preferred adninistrators or
nom nees, priority of appointnent shall be given to not-for-profit
corporations forned for the purpose of preserving or devel oping afforda-
bl e housi ng whenever there is no eligible for-profit organization or
individual that is clearly nore conpetent.

9. (a) Such admnistrator shall, within thirty days of appointnent,
file with the court a plan for the provision of essential services and
for the <correction of such other hazardous conditions as may exist at
the prem ses, specifying dates by which such services shall be provided
and such conditions corrected. If such adninistrator cannot provide such
services and correct such conditions by the dates specified in the plan,
[he] they shall be required to file with the court an amendment to the
pl an setting forth the reasons why such services and corrections could
not be provided by such date and specifying new dates for such services
and corrections. Such plan and any anendnents to such plan shall be
provided to the tenants by first-class or registered or certified mai
[e+~] and by conspicuously posting in a common area of the building,_ and
to the owner of record by first-class or registered or certified mail

(b) Wiere an organization has been appointed as the adm nistrator.
such adm nistrator shall pronptly delegate the responsibilities to a
single individual and informthe court of such designation within thirty
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days. Such person shall remain accountable to the court as the adm nis-
trator's representative until the adm nistrator's discharge

10. (a) Where a building for which an adm ni strator has been appointed
pursuant to this section is transferred to a new owner at any tinme
foll owi ng the appoi ntnent of such adm nistrator, whether or not such
building remains subject to such adninistrator the housinq standards
department | ®
Lhe——e#py——et——Newu¥eLk] nmay enter |nto a regulatory agreenent with such
new owner. Such regul atory agreenent may inpose such ternms and condi
tions upon the operation and repair of such building as such departnent
may determine. Notw thstanding any general, special or local law to the
contrary, such regulatory agreenent nmay provide that, upon transfer of
such building to the new owner, any outstanding liens filed with and
recorded by the city pursuant to this section or pursuant to section
three hundred nine of the multiple dwelling |law shall inmediately be
reduced to zero, provided that such regul atory agreenent shall require,
in consideration for such reduction to zero, the provision of adequate,
safe and sanitary housi ng accommpdati ons for persons of |ow incone for a
period of not less than [thirty] ninety-nine years. Any regulatory
agreenment pursuant to this subdivision shall include a certification by
the new owner of the real property that (i) the prior owner has no
direct or indirect interest in such real property, and (ii) the prior
owner has no direct or indirect interest in such new owner.

(b) On or about June thirtieth, two thousand [siwe] twenty-two and for
every three years thereafter for as long as the program conti nues to be
in effect, the [e&Hy] nmunicipality or county shall submt a report to
the governor, the tenporary president of the senate, the speaker of the
assenbly, the mnority |eader of the senate and the minority |eader of
the assenbly. Each report following the initial report shall describe
the programactivities carried out during the three prior cal endar years
pursuant to this subdivision.

11. (a) The court may only discharge an admnistrator if the owner
makes a prima facie showing that the conditions and course of conduct
which required the appointnent of the article seven-A adm nistrator have
been cured and that the owner has a detailed plan for the continued
mai nt enance and operation of the dwelling, the owner has paid in full or
entered into a paynent agreenent to pay in full all outstanding rea

property tax liens clainmed by [Lhe—e++y—e¢—#b%#¥epk] any municipality or

county in which the dwelling is |located, all outstanding energency
repair liens filed and recorded by [the—eity—of—New—York] any nunici-
pality or county in which the dwelling is |located, all outstanding
charges and liens assessed in connection to the alternative enforcenent
program authorized by section 27-2153 of the adm nistrative code of the
city of New York, and outstanding liens filed and recorded by [the—eity]
such nunicipality or county pursuant to this section. The provisions of
this subdivision shall not apply to buildings transferred pursuant to
subdi vi sion ten of this section

(b) A detailed plan for the continued nmintenance of the operations of

the dwelling shall include sufficient subm ssions for the court to eval -
uate the owner's willingness and ability to make repairs, including
specifying the repairs they will undertake, an estinated budget, a tine-

table for doing so, identifying the source of funds for those expendi-
tures, and bal ance sheets or incone statenents.

(c) In assessing an owner's fitness for the continued nmi ntenance and
operation of the dwelling, the court shall consider the conditions of
ot her properties owned or nanaged by the owner and shall not discharge
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the article seven-A admnistrator where it is found that the owner oper-
ates a separate property or separate properties at a standard which is
contrary to public health and safety. The court nmay rely on the visually
displayed or the printed conputerized violation files of the depart nent
responsible for maintaining such files and all other conputerized data
as shall be relevant to the enforcenent of state and local laws for the
establishnent and nmai nt enance of housing standards.

12. (a) Were a judgnent has been entered pursuant to this section
the nmunicipality nust, within six nonths of such a judgnent, certify a
finding pursuant to paragraph (c) of subdivision one of section nineteen
hundred seventy-one of this chapter.

(b) Where a finding of abandonnent has been certified, the nmunici-
pality nmay commence a proceeding pursuant to section nineteen hundred
seventy-three of this chapter, or, in the alternative, authorize the
court-appointed administrator to sell the property to a purchaser
approved by the court pursuant to section seven hundred eighty-four of
this article.

(c) Notice of such authorization nust be issued to all owners, nortga-

gors, lienors and |l essees of record pursuant to section nineteen hundred
seventy-two of this chapter, as well as to all tenants of the subject
bui | di ng.

(d) Any owner., nortgagor., lienor or lessee may challenge the authori-

zation of sale, provided that the burden of proof is on the chall enging
party to denonstrate its capacity to resune control of the premnses
pursuant to subdivision eleven of this section.

§ 10. Section 779 of the real property actions and proceedings |aw, as
anended by chapter 95 of the laws of 1989, is anended to read as
fol | ows:

8§ 779. Presentation or settlenment of accounts. The court shall
require the keeping of witten accounts itemzing the receipts and
expendi tures under an order issued pursuant to section seven hundred
seventy-six [e+—seven—hundred—seventy-seven] of this article, which
shal |l be open to inspection by the owner, any nortgagee or |ienor or any
other person having an interest in such receipts or expenditures
provi ded, however, notwi thstanding any other provision of law to the
contrary, such |nfornat|on as may be |n the possesslon of the [e%ty——e#

naFnLenanee——eede——ei——sash——s+4gq hou3|nq standards deoartnent shaII be

avail abl e from such department for inspection only by the owner, tenant
of such property, or person having a recorded interest in the property.
Upon notion of the court or the admnistrator or of the owner, any nort-
gagee or lienor of record or of any person having an interest, or the
petitioning tenants, the court may require a presentation or settlenent
of the accounts with respect thereto. Notice of a notion for presenta-
tion or settlenment of such accounts shall be served on the owner, any
nmort gagee or other lienor of record who appeared in the proceeding and
[ apy—person—having—an—interest insuch receiptsor expenditures]| the
petitioning tenants.

8§ 11. Section 782 of the real property actions and proceedings |aw, as
anended by chapter 877 of the laws of 1982, is anended to read as
fol | ows:

8§ 782. "Dwelling" defined. As used in this article, the term"dwell-
i ng" shall nean any building or structure or portion thereof which is
occupied in whole or in part as the honme, residence or sleeping place of
one or nore human beings and is either rented, |leased, let or hired out,
to be occupied, or is occupied as the residence or hone of [th+ee] one
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or nore famlies [HHnrg—independentlyy—of—each—other]; or is a garden-
type mai sonette dwelling project as defined in the multiple dwelling | aw
or other simlar dwellings which in their aggregate are arranged or
designed to provide three or nore apartnents, have common facilities
such as but not limted to a sewer line, water main, or heating plant
and are operated as a unit under conmon ownership, notw thstanding that
certificates of occupancy were issued for portions thereof as one or two
famly dwellings or that the dwellings are not a nultiple dwelling as
defined in the multiple dwelling | aw "Dwel ling"” shall also include
prem ses zoned for mixed residential and comercial use, provided that a
portion of such premises are, in fact, occupied by one or nore tenants
for residential purposes.

8§ 12. Section 783 of the real property actions and proceedings | aw, as
added by chapter 95 of the laws of 1989, is anended to read as foll ows:

§ 783. Defense of warranty of habitability inapplicable. Notwth-
standi ng any other provision of law, in any proceeding for the paynent
of rent commenced by an admi ni strator appointed pursuant to this arti-
cle, the provisions of section two hundred thirty-five-b of the rea
property law pertaining to the warranty of habitability shall not be a
defense to such a proceeding for rent which accrues during the period of
time that a judgnment or an order pursuant to this article is in effect,
unl ess the court determ nes that the conditions upon which such defense
is based were caused by the failure of such administrator to perform
[Ris] such administrator's duties in a reasonable manner. The burden of
showi ng performance of duties in a reasonable nmanner shall be nade by
the administrator in such summary proceeding.

8 13. The real property actions and proceedings |aw is amended by
addi ng a new section 784 to read as foll ows:

§ 784. Sale of premi ses; court review. Prior to entering into any
contract of sale of the premi ses subject to judgnent, an owner, adminis-
trator, nortgagor, or lienor shall submt the proposed contract of sale
for review before the court.

§ 14. The real property actions and proceedings law is anended by
addi ng a new section 785 to read as foll ows:

8§ 785. Wiver void. Any provision of a |ease or other agreenent where-
by any provision of this article for the benefit of a tenant, resident
or occupant of a dwelling is waived, shall be deened against public
policy and shall be void.

8§ 15. Paragraph 5 of subdivision (a) of section 110 of the New York
city civil court act, as amended by chapter 849 of the |aws of 1977, s
anended to read as foll ows:

(5) Actions and proceedi ngs under article seven-A of the real property
actions and proceedings law, and all summary proceedi ngs to recover
possessi on of residential premses to renove tenants therefrom and to
render judgnment for rent due, including without limtation those cases
in which a tenant all eges a defense under section seven hundred fifty-
five of the real property actions and proceedings law, relating to stay
or proceedings or action for rent upon failure to make repairs, section
three hundred two-a of the nultiple dwelling law, relating to the abate-
ment of rent in case of certain violations of section D26-41.21 of such
housi ng mai ntenance code. Were one or multiple parts within the housing
part have been designated to hear trials, actions and proceedi ngs under
article seven-A of the real property actions and proceedings |aw, such
proceedi ngs shall be held before those trial parts and not before the
part within the housing part.
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8§ 16. Section 796-b of the real property actions and proceedi ngs | aw,
as added by chapter 677 of the laws of 2022, is anended to read as
foll ows:

8 796-b. Gounds for the proceeding. One-third or nore of the tenants
occupying a multiple residence dwelling or a tenant occupying a single
residence dwelling or the comm ssioner of the departnent charged with
enforcenment of the housing maintenance code in the municipality where
the dwelling is located nay maintain a special proceeding as provided in
this article, upon the grounds that there exists in such dwelling, or in
any part thereof:

1. a lack of heat, running water, light, electricity, adequate sewage
di sposal facilities, or any other condition dangerous to |life, health or
safety, which has existed for five days, or an infestation by rodents,
or any conbi nation of such conditions; [e+]

2. a course of conduct by the owner or the owner's agents of harass-
nment, illegal eviction, continued deprivation of services or other acts
dangerous to life, health or safety[-].

3. retaliation as defined by section two hundred twenty-three-b of the
real property |aw,

4. interference with the right of tenants to form join or participate
in tenants' groups pursuant to section tw hundred thirty of the rea
property law, or

5. a business practice of neglect, defined as a course of conduct
conprising acts or om ssions by the owner, person acting on the owner's
behal f, nortgagee, and/or lienor of record, which results in a clear and
convincing pattern of recurrent qualifying conditions and/or code
violations, even if no such conditions or violations exist at the tine
of the filing of the petition. A qualifying condition for purposes of
this article is a condition dangerous to health, life, or safety. A
clear and convincing pattern of recurrent qualifying conditions and/or
code violations exists when within the twelve nonths preceding the date
of the filing of the petition:

(a) for at least one-third of the dwelling units wthin the subject
dwelling, there have existed at least two qualifying conditions and/or
code violations for a qualifying condition; or

(b) the sumof qualifying conditions and/or code violations for a
qualifying condition which have existed within the subject dwelling or
dwelling units therein equals or exceeds twice the nunber of dwelling
units; or

(c) the sumof qualifying conditions and/or violations for qualifying
conditions which the owner has failed to pronptly correct wthin the
subject dwelling or dwelling units therein equals or exceeds the nunber
of dwelling units; or

(d) for at |least one-third of the dwelling units wthin the subject
dwelling, there have existed at |east one qualifying condition and/or
violation for a qualifying condition. and a clear and convincing pattern
of recurrent qualifying conditions or code violations as defined in
paragraph (a), (b), or (c) of this subdivision exists in another dwell -
ing within New York state with the sane owner.

8§ 17. Subdivision 1 of section 796-c of the real property actions and
proceedi ngs | aw, as added by chapter 677 of the laws of 2022, is anmended
and three new subdivisions 7, 8 and 9 are added to read as foll ows:

1. A special proceeding prescribed by this article shall be conmenced

by the service of a petition and notice of petition. [A-Retice—of—peti—
. . I I ud I | orl_of ]




O©Coo~NoOO~wWNE

S. 5622--A 15

7. Upon receipt of service of the petition, the owner shall provide to
the petitioners, within three days, a witten list of all nortgagees and
lienors of which the owner is aware and addresses for each.

8. For the purposes of this article, a "nortgagee or lienor of record"
shall include only those nortgagees or lienholders whose interest is
recorded in a publicly accessible database or can be provided on request
by the municipal or county registrar, as long as the request includes,
at mninmum the address and borough, block, and |lot nunber of the
subject dwelling, and follows the applicable rules and regulations of
the registrar of the county or nmunicipality in which the property is
|l ocated for requesting such information.

9. Defects in service of notice to non-parties are not jurisdictional
The court upon npotion or sua sponte may adjourn the proceeding for five
days, or up to ten days if requested by petitioners, within which tine
petitioners shall cure any defects identified by the court.

8§ 18. Subdivision 1 of section 796-d of the real property actions and
proceedi ngs | aw, as added by chapter 677 of the |laws of 2022, is anmended
to read as foll ows:

1. Allege material facts showing that there exists in such dwelling or
any part thereof one or nore of the foll ow ng:

(a) a lack of heat, running water, light, electricity, adequate sewage
di sposal facilities, or any other condition dangerous to |life, health or
safety, which has existed for five days, or an infestation of rodents;
or

(b) a course of conduct by the owner or [his] the owner's agents of
harassnent, illegal weviction, retaliation as defined by section two
hundred twenty-three-b of the real property law, interference with the
right of tenants to form join or participate in tenants' groups pursu-
ant to section two hundred thirty of the real property law,_ continued
deprivation of services [e+], other acts dangerous to |life, health or
safety; or a business practice of neglect as defined in subdivision five
of section seven hundred ninety-six-b of this article.

8§ 19. Section 796-f of the real property actions and proceedi ngs | aw,
as added by chapter 677 of the laws of 2022, is anended to read as
fol | ows:

§ 796-f. 1. Trial. Were triable issues of fact are raised, they shal
be tried by the court without a jury at the tine when issue is |joined;
provi ded, however, that the court[—h—its—disecretien-] may grant [ar] a
single adjournnent of such trial [at] upon the request of [either] any
party who appears, if [i+—determnes] the requesting party shows that an
adj ournment i s necessary [teo—enrable—either—ofthe—parties| to procure

the necessary witnesses, or upon consent of all the parties who appear.
Such adj ournnment shall not be for nore than five days except by consent
of all the parties who appear.

2. The proceeding shall not be adjourned nore than once at the request
of the sane party except by consent of all the parties who appear, and
such adjournnents shall not be for nore than five days except by consent
of all the parties who appear.

3. The trial nust take place each court day whenever the court is in

session until the conclusion of the trial, and accordingly no other
cases should be scheduled on the court's calendar for dates prior to the
anticipated conclusion of the trial, except by consent of all the

parties who appear or during adjournnents pursuant to subdivision one or
two of this section.
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8§ 20. Section 796-h of the real property actions and proceedi ngs | aw,
as added by chapter 677 of the laws of 2022, is anended to read as
fol | ows:

8 796-h. Judgnent. 1. The court shall render a final judgment either:

(a) Disnmissing the petition for failure to affirmatively establish the
al l egations thereof or because of the affirmative establishnent by the
owner or a nortgagee or lienor of record of a defense or defenses speci-
fied in section seven hundred ninety-six-g of this article; or

(b)(i) Drecting that:

(A) the rents due on the date of the entry of such judgnment from the
petitioning tenants and the rents due on the dates of service of the
judgnent on all other residential and non-residential tenants occupying
such dwelling from such other tenants, shall be deposited with the
adm ni strator appointed by the court, pursuant to section seven hundred
ninety-six-j of this article;

(B) any rents to becone due in the future fromall tenants occupying
such dwel ling shall be deposited with such adnministrator as they cone
due;

(C such deposited rents shall be used, subject to the court's direc-
tion, to the extent necessary to renedy the condition or conditions or
course of conduct alleged in the petition; and

(D) upon the conpletion of such work in accordance with such judgnent,
any renai ning surplus shall be turned over to the owner, together with a
conpl ete accounting of the rents deposited and the costs incurred; and

(ii) [eranting] Directing the owner to provide witten notice to the
court, court-appointed adnm nistrator, housing standards departnent, and
petitioning tenants within ten days of entering into a contract of sale
with a prospective purchaser of the prem ses; and

(iii) Granting such other and further relief as to the court may seem
just and proper.

2. (a) Acertified copy of such judgnent shall be served personally,
by the adnministrator appointed by the court pursuant to section seven
hundred seventy-eight of this article, upon each non-petitioning tenant
occupyi ng such dwelling. If personal service on any such non-petitioning
tenant cannot be nade with due diligence, service on such tenant shal
be nade by affixing a certified copy of such judgnment on the entrance
door of such tenant's apartnent or other unit and, in addition, wthin
one day after such affixing, by sending a certified copy thereof by
certified or registered mail, return receipt requested, to such tenant.

(b) Any right of the owner of such dwelling to collect such rent
moneys from any petitioning tenant of such dwelling on or after the date
of entry of such judgnment, and from any non-petitioning tenant of such
dwelling on or after the date of service of such judgnent on such non-
petitioning tenant as herein provided, shall be void and unenforceabl e
to the extent that such petitioning or non-petitioning tenant, as the
case may be, has deposited such nbneys with the adm nistrator in accord-
ance with the terns of such judgment, regardl ess of whether such right
of the owner arises froma |ease, contract, agreenent or understanding
heretofore or hereafter nade or entered into or arises as a matter of
law fromthe relationship of the parties or otherwise. It shall be a
valid defense in any action or proceeding against any such tenant to
recover possession of real property for the non-paynent of rent or for
use or occupation to prove that the rent alleged to be unpaid was depos-
ited with the administrator in accordance with the ternms of a judgnent
entered under this section.
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3. Neither the owner nor a court-appointed admnistrator shall, wth-
out good cause, serve a notice to quit upon any tenant or commrence any
action to recover real property or summary proceeding to recover
possession of real property, or substantially alter the terns of a
tenant's lease, including, but not linmited to, refusing to continue a
tenancy of the tenant upon expiration of the tenant's lease, to renew
the lease or offer a newlease, or offering a newlease with a rent
increase equal to or greater than five percent above the current |ease
within one year of a judgnment pursuant to this section; provided, howev-
er, that an owner shall not be required under this section to offer a
new | ease or a lease renewal for a termgreater than one year

8§ 21. Section 796-i of the real property actions and proceedings |[|aw
i s REPEALED.

8§ 22. Section 796-j of the real property actions and proceedi ngs |aw,
as added by chapter 677 of the laws of 2022, is anended to read as
fol | ows:

§ 796-j. Appointnent of administrator. 1.(a) The court is authorized
and enmpowered, in inplementation of a judgnment rendered pursuant to
section seven hundred ninety-six-h [e+—sevenr—hundredninety—six—i] of
this article, to appoint a person other than the owner, a nortgagee or a
lienor, to receive and admi nister the rent noneys or security deposited
with such owner, nortgagee or lienor, subject to the court's direction.

(b) The court nmay appoint the comni ssioner of the departnent charged
with enforcenent of the housing nmaintenance code in the nunicipality
where the dwelling is |ocated or the conm ssioner's designee as such
adm ni strator, provided that the commissioner or the conm ssioner's
desi gnee shall consent, in witing, to such appointment.

(c) Any admnistrator is authorized and enpowered in accordance wth
the direction of the court, to:

(i) order the necessary materials, |abor and services to renove or
remedy the conditions specified in the judgment, and to make di sburse-
ments in paynent thereof;

(ii) demand, collect and receive the rents from the tenants of the
dwel I'i ng;

(iii) institute all necessary |egal proceedings including, but not
limted to, summary proceedings for the renoval of any tenant or
tenants;

(iv) torent or lease for terns not exceeding three years any part of
said prenises, however, the court may direct the administrator to rent
or lease conmmercial portions of a prem ses zoned for m xed conmerci al
and residential use for terns that the court may approve; and

(v) in accordance with the direction of the court, to accept and repay
such nmoneys as may be received from the department or departnents
charged with enforcenment of the housing naintenance code in the munici-
pality or rmunicipalities where the dwelling is located for the purpose
of managing the prenmses, replacing or substantially rehabilitating
systems or mmking other repairs or capital inprovenents authorized by
the court. Al noneys expended by such departnent or departnents pursu-
ant to the foregoing shall constitute a debt recoverable fromthe owner
and a lien wupon the building and Iot, and upon the rents and ot her
i ncome thereof.

(d) Upon conpletion of the work prescribed in such judgnent, the
adm nistrator, shall file with the court a full accounting of al
recei pts and expenditures for such work. The administrator shall dispose
of the rents and other nonies deposited with such adnmi nistrator accord-
ing to the followi ng order of priority:
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(i) paynment in full for all of the work specified in the judgnent,
fuel bills, fire and liability insurance, and bills for ordinary repairs
and nai ntenance, including correcting conditions in violation of the
law, wuntil all of the work specified in the judgnent has been conpleted
and paynment for such work has been made, no other disbursenments shall be

perm tt ed] —exeept—For—Fuvel—bills—fireandliabityinsirance—and
bills for grdinary repalrs—and nainatenance].

(ii) paynment of a reasonable anpbunt for the services of the admnis-
trator, including reinbursenent of any |legal fees incurred by the adnm n-
istrator in connection with managenent of the buil ding.

(iii) paynment of outstanding real property tax liens clainmed by any
muni ci pality in which the dwelling is |ocated.

(iv) paynment of outstanding emergency repair liens filed and recorded
by any nunicipality in which the dwelling is | ocated and outstandi ng
liens filed and recorded by such nmunicipality or municipalities pursuant
to this section

(v) abatements for all tenants of up to twenty-five percent of rent
for the period during which the admnistrator is appointed. Nothing in
this paragraph shall prevent any tenant from prosecuting a claim in a
court of conpetent jurisdiction for breach of warranty of habitability;
however, any resulting relief fromsuch claimwll be reduced by the
anmount of the abatenent awarded herein

(vi) payment to the owner of the dwelling of any surplus renaining
after paynents of subparagraphs (i), (ii), (iii) [ard], (iv) and (v) of
thi s paragraph have been nade.

2. The «court may allow fromthe rent nobneys or security on deposit a
reasonabl e anobunt for services of such adm nistrator

3. The admi nistrator shall furnish a bond, the amunt and form of
which shall be approved by the court. In its discretion and for good
cause shown, the court may dispense with the necessity for a bond. The
cost of a required bond shall be paid fromthe noneys so deposited.

4. The adm nistrator shall file a transcript of the judgnent appoint-
ing [ himer—her] themwith the clerk of the county in which the subject
premses is located within fifteen days of [his—e+—her] their appoint-
nent .

5. The duties of the admnistrator shall not be affected by the
appointment of a receiver in an action to foreclose a nortgage on the
prem ses, except that the rights of the owner, including the right to
any surplus, pursuant to subparagraph [&4] (vi) of paragraph (d) of
subdi vi sion one of this section, shall pass to the receiver. The court
in which the action to foreclose a nortgage on the prem ses i s pending
may appoi nt such administrator to serve as receiver in that action in
addition to [his—e+—her] their duties as admi nistrator pursuant to this
article.

6.(a) Such administrator shall be liable only in [his—er—her] their
official capacity for injury to persons and property by reason of condi-
tions of the prenmises in a case where an owner woul d have been |iable;
[ he—e+—she] the administrator shall not have any liability in [his—er
her] such adm nistrator's personal capacity.

(b) Appointment of an administrator pursuant to subdivision one of
this section shall not relieve an owner of liability for injury to
persons and property in such case.

7. No municipality shall be liable to any party, including the adm n-
istrator or the owner of the dwelling, for injury to persons or property
by reason of conditions of the prem ses or the acts or om ssions of the
adm ni strator.
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8. The conm ssioner of the departnment charged with enforcenment of the
housi ng mai ntenance code in the nunicipality where the dwelling is

| ocated shall promulgate rules and regulations regarding criteria for
the selection of adm nistrators to be appointed pursuant to this section
and shall establish and nmaintain a list of organizations and persons

approved by such departnment. Any person appointed as an admnistrator
within such nunicipality shall be selected from anong the organi zations
and persons approved as adm nistrators pursuant to such list, any organ-
izations or individuals submtted to the court for consideration by the
petitioning tenants pursuant to paragraph (a) of this subdivision, and
the petitioning tenants deened to have sufficient know edge and exper-
tise to serve as the adnministrator. A city, town or village may estab-
lish and maintain such list itself or elect to have such list estab-
i shed and nai ntai ned by the comm ssioner of the departnent charged with
enforcement of the housing maintenance code in the county in which a
dwel ling is |ocated.

(a) Where a proceeding under this article is initiated by tenants, the
petitioning tenants shall have the right to submit to the court a [ist
of three preferred organizations and/or individuals selected fromthe
approved list of adnministrators provided that, if the tenants find no
organization or individual on the |list to be suitable, the tenants nay
nom nate organi zations or individuals outside of the list, including
from anpbng the petitioning tenants, along with a sunmary of each nom -
nee's experience and credentials, for consideration by the court.

(b) Where petitioning tenants have submitted preferred organizations
and/or individuals selected fromthe approved list of adnministrators,
the court nust appoint an administrator from anong the petitioning
tenants' preferred approved adninistrators absent good cause to the
contrary.

(c) Where petitioning tenants have not submtted preferred organiza-
tions or individuals or where the court declines to appoint an adninis-
trator fromanong the petitioning tenants' preferred administrators or
nom nees, priority of appointnent shall be given to not-for-profit
corporations forned for the purpose of preserving or devel oping afforda-
bl e housi ng whenever there is no eligible for-profit organization or
individual that is clearly nore conpetent.

9. (a) The admnistrator shall, within thirty days of appointnent,
file with the court a plan for the provision of essential services and
for the <correction of such other hazardous conditions as nmay exist at
the prem ses, specifying dates by which such services shall be provided
and such conditions corrected. If such adm nistrator cannot provide such
services and correct such conditions by the dates specified in the plan,
[ re—or+—=she] the administrator shall be required to file with the court
an anmendnent to the plan setting forth the reasons why such services and
corrections could not be provided by such date and specifying new dates
for such services and corrections. Such plan and any anmendnents to such
pl an shall be provided to the tenants by mail or by posting in a common
area of the building and to the owner of record by mail

(b) Were an organization has been appointed as the adninistrator,
such adm nistrator shall pronptly delegate the responsibilities to a
single individual and informthe court of such designation within thirty
days. Such person shall remain accountable to the court as the adminis-
trator's representative until the adninistrator's discharge

10. (a) The court may only discharge an administrator if the owner
nmakes a prima facie showing that the conditions and course of conduct
which required the appointnent of the adnministrator under this article
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have been cured and that the owner has a detailed plan for the continued
mai nt enance and operation of the dwelling, the owner has paid in full or
entered into a paynent agreenent to pay in full all outstanding rea
property tax liens clainmed by any municipality in which the dwelling is
| ocated, all outstanding emergency repair liens filed and recorded by
any municipality in which the dwelling is located and all outstanding
liens filed and recorded by such nmunicipality or municipalities pursuant
to this section

(b) A detailed plan for the continued nmaintenance of the operations

of the dwelling shall include sufficient subm ssions for the court to
evaluate the owner's willingness and ability to make repairs, including
specifying the repairs they will undertake, an estinated budget, a tine-

table for doing so, identifying the source of funds for those expendi-
tures, and bal ance sheets or incone statenents.

(c) In assessing an owner's fitness for the continued nmi ntenance and
operation of the dwelling, the court shall consider the conditions of
ot her properties owned or nmanaged by the owner and shall not discharge
the admnistrator where it is found that the owner operates a separate
property or separate properties at a standard which is contrary to
public health and safety. The court may rely on the visually displayed
or the printed conputerized violation files of the departnment responsi-
ble for maintaining such files and all other conputerized data as shal
be relevant to the enforcenent of state and local laws for the estab-
| ishnment and mai nt enance of housi ng st andards.

11. (a) Wwere a judgnent has been entered pursuant to this section,
the municipality nmust, within six nonths of such a judgnent., certify a
finding pursuant to paragraph (c) of subdivision one of section nineteen
hundred seventy-one of this chapter.

(b) Were a finding of abandonnent has been certified, the nmunici-
pality may commence a proceeding pursuant to section nineteen hundred
seventy-three of this chapter, or, in the alternative, authorize the
court-appointed admnistrator to sell the property to a purchaser
approved by the court pursuant to section seven hundred eighty-four of
this article.

(c) Notice of such authorization nust be issued to all owners, nortga-

gors, lienors and |l essees of record pursuant to section nineteen hundred
seventy-two of this chapter, as well as to all tenants of the subject
bui | di ng.

(d) Any owner., nortgagor, lienor or |lessee may chall enge the authori-

zation of sale, provided that the burden of proof is on the challenging
party to denonstrate its capacity to resunme control of the prem ses
pursuant to this subdivision.

§ 23. Section 796-k of the real property actions and proceedings |aw,
as anmended by chapter 24 of the |laws of 2023, is anended to read as
fol | ows:

8 796-k. Presentation or settlement of accounts. The court shal
require the keeping of witten accounts item zing the receipts and
expenditures for work performed under an order issued pursuant to
section seven hundred ninety-six-h [e+—sevenr—-hundred—pinety—six—-] of
this article, which shall be open to inspection by the owner of the
dwelling, or any nortgagee or lienor or any other person having an
interest in such receipts or expenditures provided, however, that
notwi t hstanding any other provision of lawto the contrary, such infor-
mation as may be in the possession of the departnment charged with the
enforcenment of the housing maintenance code of the municipality shall be
available from such departnent for inspection only by the owner of the
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dwel ling, the tenant of the dwelling, or a person having a recorded
interest in the property. Upon notion of the court or the adm nistrator
or of the owner, any nortgagee or lienor of record or of any person
having an interest, or the petitioning tenants, the court may require a
presentation or settlement of the accounts with respect thereto. Notice
of a notion for presentation or settlenment of such accounts shall be
served on the owner, any nortgagee or other lienor of record who
appeared in the proceeding and [ any—perser—hav-nRg—an—nterest—-A—such
receipts—or—expenditures]| the petitioning tenants.

§ 24. Section 796-m of the real property actions and proceedings |aw,
as added by chapter 677 of the laws of 2022, is anended to read as
fol | ows:

8§ 796-m Defense of warranty of habitability inapplicable. Not wi t h-
standing any other provision of law, in any proceeding for the paynent
of rent commrenced by an admi ni strator appointed pursuant to this arti-
cle, the provisions of section tw hundred thirty-five-b of the rea
property law pertaining to the warranty of habitability shall not be a
defense to such a proceeding for rent which accrues during the period of
time that a judgnent or an order pursuant to this article is in effect,
unl ess the court determ nes that the conditions upon which such defense
is based were caused by the failure of such adm nistrator to perform
[ Bis—e+—her] the adm nistrator's duties in a reasonable nanner. The
burden of showi ng performance of duties in a reasonable manner shall be
made by the administrator in such sunmary proceeding.

§ 25. The real property actions and proceedings law is anended by
addi ng a new section 796-n to read as foll ows:

§ 796-n. Waiver void. Any provision of a |ease or other agreenent
wher eby any provision of this article for the benefit of a tenant, resi-
dent or occupant of a dwelling is waived, shall be deenmed against public
policy and shall be void.

8§ 26. This act shall take effect on the one hundred eightieth day
after it shall have becone a | aw, provided, however, that the anmendnents
to subdivision 10 of section 778 of +the real property actions and
proceedi ngs | aw made by section nine of this act shall not affect the
repeal of such subdivision and shall be deened repeal ed therewth.




