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STATE OF NEW YORK

5545

2025- 2026 Regul ar Sessi ons

| N SENATE

February 24, 2025

Introduced by Sens. HOYLMAN-SIGAL, COONEY -- read tw ce and ordered
printed, and when printed to be comritted to the Conmittee on |nsur-
ance

AN ACT to anend the insurance law, in relation to the definition of
infertility and health insurance coverage for in-vitro fertilization

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and rmay be cited as "The Equity in
Fertility Treatnment Act".

8§ 2. Items (v) and (vii) of subparagraph (C) of paragraph 6 of
subsection (k) of section 3221 of the insurance |law, as anended by
section 1 of part L of chapter 57 of the laws of 2019, are anended to
read as foll ows:

(v)(l) For the purposes of this paragraph, "infertility" means a
di sease or condition characterized by the incapacity to inpregnate
anot her person or to conceive, defined by (a) the failure to establish a
clinical pregnancy after twelve nonths of regular, unprotected sexua
i ntercourse or therapeutic donor insemnation, or after six nmonths of
regular, unprotected sexual intercourse or therapeutic donor insenina-
tion for a female thirty-five years of age or older; (b) a person's
inability to reproduce either as a single individual or with their part-
ner wthout nedical intervention; or (c) a licensed physician's or
ost eopat hi ¢ physician's findings based on a patient's nedical, sexual
or reproductive history, age, physical findings, or diagnostic testing.
Earlier evaluation and treatnent may be warranted based on an individ-
ual 's nedical, sexual, or reproductive history [e+], age. physical find-
i ngs, or diagnostic testing.

(I'l) For purposes of this paragraph, "iatrogenic infertility" nmeans an
impairment of fertility by surgery, radiation, chenotherapy or other
medi cal treatnent affecting reproductive organs or processes.

(vii) Every large group policy delivered or issued for delivery in
this state that provides nedical, major nedical or simlar conprehen-
sive-type coverage shall provide coverage for three [eyecles—of]
conpleted oocyte retrievals and in-vitro fertilization [dsed—wnthe
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treatment—oftnfertitty] with unlimted enbryo transfers fromfresh or

frozen oocytes or enbryos froma covered retrieval, in accordance with
the guidelines of the Anerican Society for Reproductive Medicine, using
single enbryo transfer (SET) when reconmmended and nedically appropriate
for the treatnment of infertility. Coverage (l) shall not be denied based
on a covered individual's participation in fertility services provided
by or to a third party, and (I11) may be subject to annual deducti bl es
and coi nsurance, including copaynents, as nmay be deened appropriate by
the superintendent and as are consistent with those established for

ot her beneflts within a given policy. [Ee#——puLpeses——ei——%h+s——+%en+——a

8§ 3. Subparagraphs (E) and (G of paragraph 3 of subsection (s) of
section 4303 of the insurance |aw, as anmended by section 2 of part L of
chapter 57 of the Iaws of 2019, are amended to read as foll ows:

(E)(i) For the purposes of this subsection, "infertility" neans a
disease or condition characterized by the incapacity to inpregnate
anot her person or to conceive, defined by (a) the failure to establish a
clinical pregnancy after twelve nonths of regular, wunprotected sexua
intercourse or therapeutic donor insenination, or after six nonths of
regul ar, unprotected sexual intercourse or therapeutic donor insenina-
tion for a fermale thirty-five years of age or older; (b) a person's
inability to reproduce either as a single individual or with their part-
ner without nedical intervention; or (c) a licensed physician's or
osteopathic physician's findings based on a patient's nedical, sexual
or reproductive history, age, physical findings, or diagnostic testing.
Earlier evaluation and treatnent nay be warranted based on an individ-
ual 's nedical history or physical findings.

(ii) For purposes of this subsection, "iatrogenic infertility" nmeans
an inpairnment of fertility by surgery, radiation, chenotherapy or other
medi cal treatnent affecting reproductive organs or processes.

(G Every large group contract that provides nedical, major nedical or
simlar conprehensive-type coverage shall provide coverage for three
[ eyeles—of] conpleted oocyte retrievals and in-vitro fertilization [used
FHA—the—treatwent—of—nfertitity] with unlinmted enbryo transfers from
fresh or frozen oocytes or enbryos froma covered retrieval, in accord-
ance with the guidelines of the Anerican Society for Reproductive Medi-
cine, using single enbryo transfer (SET) when recommended and nedically
appropriate for the treatnment of infertility. Coverage (i) shall not be
denied based on a covered individual's participation in fertility
services provided by or to a third party, and (ii) nmmy be subject to
annual deductibles and coinsurance, including copaynents, as nmay be
deened appropriate by the superintendent and as are consistent wth
those established for other benefits wthin a given contract. [Fer

8§ 4. This act shall take effect inmmediately.



