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STATE OF NEW YORK

5404

2025- 2026 Regul ar Sessi ons

| N SENATE

February 21, 2025

Introduced by Sens. GOUNARDES, BAILEY, FERNANDEZ, HOYLMAN- SI GAL, JACK-
SON, KRUEGER, LIU, SALAZAR, SEPULVEDA, SKOUFIS -- read twice and
ordered printed, and when printed to be comritted to the Conmittee on
Judi ci ary

AN ACT to anend the general obligations law, in relation to nondisclo-
sure and non-di sparagenent agreenents

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 5-336 of the general obligations |aw, as anmended by
chapter 658 of the laws of 2023, is amended to read as foll ows:

§ 5-336. Nondi scl osure and non-di sparagenent agreenents. 1. As used in
this section, the following terns shall have the foll owi ng neani ngs:

(a) "Enployer" shall nean all public and private enployers within the
state.

(b) "Enployee" shall nmean all public and private enployees, including
applicants for enploynment, former enployees, paid or unpaid interns,
volunteers and natural persons enployed as independent contractors to
carry out work in furtherance of an enployer's business enterprise who
are not thenselves enployers.

2. (a) Notw thstanding any other law to the contrary, no enployer, its
officers, agents or enployees shall have the authority to include or
agree to include in any waiver, settlenment, agreement or other resol-

ution of any claim the factual foundation for which involves [ é&seriw—

-] an alleged violation of the |abor |aw or
of article fifteen of the executive law, any term or <condition that
woul d prevent the disclosure of the [uwhrderlHngfacts—and—ecirecdhsiances
e—he—slad-m-pr—ast-or—nless—he—sondiH-en—oi—eceoni-—donialy—-s—he
corplatrant—s—preference] enployee's workplace experience with the

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onmitted.
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enpl oyer. Any such termor condition shall be deened against public

policy and unenforceable agai nst an ennlovee

2-] The provisions of this subdivision do not prohibit the inclusion
or enforcenent of a provision in any agreenent that precludes the
di sclosure of any nonetary anpunt paid in settlenent of a claim

(c) The provisions of this subdivision do not prohibit the inclusion
or _enforcenment of a provision in any agreenent that restricts an enpl oy-
er fromrevealing the identity of the enployee and the existence of and
circunstances surroundi ng the enpl oyee's conpl ai nt about workpl ace prac-
tices, except as required by |aw

(d) Agreenents that settle legal clainse between an enployer and
enployee shall state in bold |Ianguage that the enployee is entitled to
receive a copy of the agreenent in their primary | anguage.

3. Notwithstandi ng any provision of law to the contrary, any provision
in a contract or other agreenment or application for enploynent between
an enployer or an agent of an enployer and any enpl oyee, potentia
enpl oyee, or independent contractor of that enployer entered into as a
condition of the enployee's enploynment, on or after January first, two
t housand [+werty] twenty-six, that prevents the disclosure of factua
information related to any future [elaimof—diserimnation] alleged
violations of the labor law or of article fifteen of the executive |aw,
or that prevents the disclosure of the enployee's workpl ace experience

mnth the ennlover is void and unenforceable [ valess—such—provision

eaneyee] Thé provisions of this subd|V|S|on shaII not Drohlblt an

enpl oyer and enployee fromagreeing to protect trade secrets, proprie-
tary information., or confidential infornmation that does not involve
alleged violations of the labor law or of article fifteen of the execu-
tive law. Any such confidentiality or nondisclosure agreenent shal

include a statenent that the enployee has the right to speak with | aw
enforcenent, the equal enploynent opportunity conmission, the division
of human rights, any local comiission on hunan rights, the attorney
general , any regulatory agency that investigates workplace conditions,

or _an attornev retalned bv t he ennlovee or potenti al enDIovee
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8§ 2. This act shall take effect on the sixtieth day after it shall
have beconme a Ilaw and shall apply to all applicable contracts entered
into, renewed, nodified or amended on or after such effective date.



