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STATE OF NEW YORK

5256

2025- 2026 Regul ar Sessi ons

| N SENATE

February 20, 2025

Introduced by Sen. HOYLMAN SI GAL -- read twi ce and ordered printed, and
when printed to be conmitted to the Commttee on Investigations and
Gover nnent QOperations

AN ACT to anmend subpart B of part PP of chapter 59 of the |laws of 2021
amending the tax law and the state finance law relating to establish-
ing the New York city nusical and theatrical production tax credit and
establishing the New York state council on the arts cultural program
fund, in relation to the effectiveness thereof; to amend the tax |aw
inrelation to the New York city musical and theatrical production tax
credit

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 6 of subpart B of part PP of chapter 59 of the
laws of 2021 anmending the tax law and the state finance law relating to
establishing the New York city nusical and theatrical production tax
credit and establishing the New York state council on the arts cultura
program fund, as anended by section 1 of subpart E of part | of chapter
59 of the laws of 2023, is amended to read as foll ows:

8§ 6. This act shall take effect i mediately; provided however, that
sections one, two, three and four of this act shall apply to taxable
years beginning on or after January 1, 2021, and before January 1,
[2626] 2031 and shall expire and be deened repealed January 1, [2026]
2031; provided further, however that the obligations under paragraph 3
of subdivision (g) of section 24-c of the tax law, as added by section
one of this act, shall remain in effect until Decenber 31, [202#] 2032

8§ 2. Paragraph 2 of subdivision (a) of section 24-c of the tax law, as
anmended by section 2 of subpart E of part | of chapter 59 of the |aws of
2023, is anended to read as foll ows:

(2) The anount of the credit shall be the product (or pro rata share
of the product, in the case of a nenber of a partnership) of twenty-five
percent and the sum of the qualified production expenditures paid for
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during the qualified New York city musical and theatrical production's
credit period. Provided however that the amount of the credit cannot
exceed three hundred fifty thousand dollars per qualified New York city
musi cal and theatrical production in a level two qualified New York city
production facility and three mllion dollars per qualified New York
city musical and theatrical production in a |level one qualified New York
city production facility. In no event shall a qualified New York city
musi cal and theatrical production be eligible for nore than one credit
under this program Provi ded however, if a production located in a
level two production facility is approved for a credit under this
section and such production noves to a level one production facility,
any credit anpunt previously approved for the | evel two production shal
reduce any approved level one credit anmpunt by such anount. A
production shall not have to withdraw a previous credit application if
such production noves froma level two production facility to a |evel
one production facility.

8 3. Subparagraph (i) of paragraph 3 of subdivision (b) of section
24-c of the tax law, as anended by section 2-a of subpart E of part | of
chapter 59 of the Iaws of 2023, is anended to read as foll ows:

(i) "Level one qualified New York city production facility" means a
facility located within the (A) borough of Mnhattan, bounded by and
including forty-first street and [HH4y—Ffouth] fifty-seventh street and
between sixth avenue and [sinth] tenth avenue, and bounded by and
including sixty-second street and sixty-fifth street between Col unbus
Avenue and Ansterdam Avenue in which live theatrical productions are or
are intended to be primarily presented, (B) that contains at |[|east one
stage, a seating capacity of five hundred or nore seats, and dressing
roons, storage areas, and other ancillary anenities necessary for the
qualified musical and theatrical production, and (C) for which receipts
attributable to live theatrical productions constitute seventy-five
percent or nore of gross receipts of the facility.

8§ 4. Subparagraph (i) of paragraph 5 of subdivision (b) of section
24-c of the tax |l aw, as anmended by section 3 of subpart E of part | of
chapter 59 of the laws of 2023, is anended to read as foll ows:

(i) "The credit period of a qualified New York city nusical and theat-
rical production conmpany" is the period starting on the production start
date and ending on the earlier of the date the qualified nusical and
theatrical production has expended sufficient qualified production
expenditures to reach its credit cap, Septenber thirtieth, two thousand
[ twenty—five] thirty or the date the qualified nusical and theatrica
producti on cl oses.

8 5. Subdivision (c) of section 24-c of the tax |law, as amended by
section 4 of subpart E of part | of chapter 59 of the laws of 2023, is
amended to read as foll ows:

(c) The <credit shall be allowed for the taxable year beginning on or
after January first, two thousand twenty-one but before January first,
two thousand [&tweniy—-six] thirty-one. A qualified New York city mnusica
and theatrical production conpany shall claimthe credit in the year in
which its credit period ends.

8 6. Paragraphs 1 and 2 of subdivision (f) of section 24-c of the tax
| aw, as anended by section 5 of subpart E of part | of chapter 59 of the
| aws of 2023, are anended to read as foll ows:

(1) The aggregate anount of tax credits allowed under this section,
subdi vision fifty-seven of section two hundred ten-B and subsection
(mm) of section six hundred six of this chapter shall be [th+ee] eight
hundred million dollars. Such aggregate anmpbunt of credits shall be allo-
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cated by the departnent of econom c devel opnent anong taxpayers based on
the date of first performance of the qualified musical and theatrica
producti on.

(2) The comm ssioner of econom c devel opnent, after consulting with
the comm ssioner, shall promulgate regulations to establish procedures
for the allocation of tax <credits as required by this section. Such

rules and regul ations shall include provisions describing the applica-
tion process, the due dates for such applications, the standards that
will be used to evaluate the applications, the docunentation that wll

be provided by applicants to substantiate to the departnent the anount
of qualified production expenditures of such applicants, and such other
provisions as deenmed necessary and appropriate. Notw thstanding any
other provisions to the contrary in the state administrative procedure
act, such rules and regul ati ons nmay be adopted on an emergency basis. In
no event shall a qualified New York city nusical and theatrica

production submt an application for this programafter June thirtieth

two thousand [twenty—five] thirty.

8§ 7. Subdivision (g) of section 24-c of the tax |law, as amended by
section 5-a of subpart E of part | of chapter 59 of the laws of 2023, is
anended to read as foll ows:

(g) Any qualified New York <city nusical and theatrical production
conpany that perfornms in a level one or level two qualified New York
city production facility and applies to receive a credit wunder this
section shall be required to: (1) participate in a New York state diver-
sity and arts job training program (2) create and inplenment a plan to
ensure that their production is available and accessible for |owor
no-cost to low income New Yorkers; and (3) after the tax credit funds
have been received by the production, contribute to the New York state
council on the arts, cultural program fund an amount up to fifty percent
of the total «credits received if its production earns ongoing revenue
prospectively after the end of the credit period that is at |east equa
to two hundred percent of its ongoing production costs, with such anpunt
payable fromtwenty-five percent of net operating profits, such amounts
payabl e on a nonthly basis, up until such fifty percent of the total
credit anount is reached, provided that for productions |located in |evel
one production facilities, up to five hundred thousand dollars in aggre-
gate contributions in the amount of twenty-five hundred dollars per paid
performance week, pro-rated up or down in increnents of one eighth on
the basis of eight performances per week, shall be payabl e prospectively
upon such production for productions located in level one production
facilities having presented paid public performances for a consecutive
twenty-four nonth (i.e. one hundred four paid performance weeks) period,
with such contributions deened a credit against any contributions
required on the basis of net operating profits in this paragraph. Any
funds deposited pursuant to this subdivision nmay be used for arts and
cultural grant prograns of the New York state council on the arts as
specified in subdivision five of section ninety-nine-Il of the state
finance | aw.

8 8. This act shall take effect imrediately and shall apply to taxable
years begi nning on or after January 1, 2026; provided, however, that the
anendnments to section 24-c of the tax |law nmade by sections two, three
four, five, six and seven of this act shall not affect the repeal of
such section and shall be deened repealed therewith




