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STATE OF NEW YORK

4901

2025- 2026 Regul ar Sessi ons

| N SENATE

February 14, 2025

Introduced by Sen. JACKSON -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Civil Service and Pensions

AN ACT to anmend the civil service law, in relation to hearing officers

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 72 of the civil service law, as
anended by chapter 306 of the laws of 2024, is anended to read as
fol | ows:

1. Wien in the judgnment of an appointing authority an enpl oyee is
unable to performthe duties of such enpl oyee's position by reason of a
disability, other than a disability resulting from occupational injury
or disease as defined in the workers' conpensation law, the appointing
authority may require such enployee to undergo a nedi cal exam nation to
be conducted by a nedical officer selected by the civil service depart-
ment or nuni ci pal comm ssion having jurisdiction. Witten notice of the
facts providing the basis for the judgnent of the appointing authority
that the enployee is not fit to performthe duties of such enployee's
position, and copies of any witten, electronic or other conmunication
by the appointing authority to a nedical officer or any other entity
regarding the claimthat such enployee is unable to performtheir duties
pursuant to this section, shall be provided to the enpl oyee, the author-
i zed representative of such enployee and the civil service departnent or
comm ssion having jurisdiction prior to the conduct of the nedical exam
ination. If, upon such nedical exam nation, such nmedical officer shal
certify that such enployee is not physically or nmentally fit to perform
the duties of such enployee's position, the appointing authority shal
notify such enployee that they may be placed on | eave of absence. An
enpl oyee placed on | eave of absence pursuant to this section shall be
given a witten statenent of the reasons therefor and conplete copies of
all of the docunentation, reports and records relied upon by the medical
officer during their exam nation, including any docunments, reports and
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correspondence sent to the appointing authority at the conclusion of the
exam nation. Such notice shall contain the reason for the proposed | eave
and the proposed date on which such | eave is to conmence, shall be nade
in witing and served in person or by first class, registered or certi-
fied mail, return receipt requested, wupon the enployee. Such notice
shall also informthe enployee of their rights under this procedure. An
enpl oyee shall be allowed ten working days from service of the notice to
object to the inposition of the proposed | eave of absence and to request
a hearing. The request for such hearing shall be filed by the enployee
personally or by first <class, «certified or registered mail, return
recei pt requested. Upon recei pt of such request, the appointing authori-
ty shall supply to the enpl oyee, such enpl oyee's personal physician or
aut hori zed representative, copies of all diagnoses, test results, obser-
vations and other data supporting the certification, and inposition of
the proposed | eave of absence shall be held in abeyance wuntil a final
determination is made by the appointing authority as provided in this
section. The appointing authority will afford the enployee a hearing
within thirty days of the date of a request by the enployee to be held
by an independent hearing officer agreed to by the appointing authority
and the enployee except that where the enployer is a city of over one
mllion in population such hearing may be held by a hearing officer
enployed by the office of admnistrative trials and hearings. If the
parties are unable to agree upon a hearing officer, such hearing officer
shall be selected by lot froma |list of persons maintained by the state
departnent of civil service. The hearing officer shall not be an enpl oy-
ee of the sane appointing authority as the enployee alleged to be disa-
bl ed. The hearing officer shall be vested with all of the powers of the
appointing authority, and shall nake a record of the hearing which
shal I, mnth such hearlng offlcer s [ recomrendati-en—be—reterred—to—the

i ] decision [ardwhich—shall] be
provided to the affected enpl oyee free of charge. A copy of the tran-
script of the hearing shall, upon request of the enployee affected, be
transmtted to such enpl oyee w thout charge. The enpl oyee may be repres-
ented at any hearing by counsel or a representative of a certified or
recogni zed enployee organization and nmay present nedical experts and
ot her witnesses or evidence. The enpl oyee shall be entitled to a reason-
abl e period of tine to obtain such representation. The burden of proving
mental or physical unfitness shall be wupon the person alleging it.
Cbnpllance mnth technlcal rul es of eV|dence shaII not be reqU|red [ Fhre

poti-ce—as—appropate~] In any event, a final detern1nat|0n of an
enpl oyee's contest of a notice of |eave shall be rendered within seven-
ty-five days of the receipt of the request for review. An enployee on
such | eave of absence shall be entitled to draw all accurnul ated, unused
sick | eave, vacation, overtine and other tine allowances standing to

such enployee's credit. The [appeirting—authority] hearing officer in

the final determination shall notify the appointing authority or the
enpl oyee of such enployee's right to appeal from such determ nation to
the civil service commission having jurisdiction in accordance wth
subdi vi sion three of this section.

8§ 2. This act shall take effect immediately.




