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STATE OF NEW YORK

4826

2025- 2026 Regul ar Sessi ons

| N SENATE

February 13, 2025

Introduced by Sen. C RYAN -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Labor

AN ACT to anend the volunteer firefighters' benefit law, in relation to
maki ng technical changes regarding conpensation; and to amend the
wor kers' conpensation law, in relation to requiring enployers to pay
conpensation awards even if an appeal of such award has been filed

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 47 of the volunteer firefighters' benefit law is
amended to read as foll ows:

8§ 47. Costs and fees. The provisions of section twenty-four of the
[ wordkmen—s] workers' conpensation |aw shall be applicable as fully as if
set forth in this chapter

8 2. The first undesignated paragraph of section 23 of +the workers
conpensation law, as amended by section 3 of subpart A of part NNN of
chapter 59 of the laws of 2017, is anended to read as foll ows:

An award or decision of the board shall be final and conclusive upon
all questions wthin its jurisdiction, as against the state fund or
bet ween the parties, unless reversed or nodified on appeal therefrom as
hereinafter provided. Any party may within thirty days after notice of
the filing of an award or decision of a referee, file with the board an
application in witing for a nodification or rescission or review of
such award or decision, as provided in this chapter. The board shal
render its decision upon such application in witing and shall include
in such decision a statement of the facts which formed the basis of its
action on the issues raised before it on such application. Wthin thirty
days after notice of the decision of the board upon such application has
been served wupon the parties, or within thirty days after notice of an
adm ni strative redeterm nation review decision by the chair pursuant to
subdi vision five of section fifty-two, section one hundred thirty-one or
section one hundred forty-one-a of this chapter has been served upon any
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party in interest, an appeal nay be taken therefromto the appellate
division of the suprene court, third departnent, by any party in inter-
est, including an enployer insured in the state fund; provided, however,
that any party ininterest may within thirty days after notice of the
filing of the board panel's decision with the secretary of the board,
make application in witing for review thereof by the full board. If the
deci sion or determination was that of a panel of the board and there was
a dissent fromsuch decision or deternination other than a dissent the
sol e basis of which is to refer the case to an inpartial specialist, or
if there was a decision or determination by the panel which reduced the
| oss of wage earning capacity finding nade by a conpensation clains
referee pursuant to subparagraph w of subdivision three of section
fifteen of this article froma percentage at or above the percentage set
forth in subdivision three of section thirty-five of this article where-
by a claimant would be eligible to apply for an extrene hardship rede-
termination to a percentage below the threshold, the full board shal

review and affirm nodify or rescind such decision or deternmination in
the sanme nmanner as herein above provided for an award or decision of a
referee. If the decision or determination was that of a unani mous panel
of the board, or there was a dissent from such decision or determ nation
the sole basis of which is to refer the case to an inpartial specialist,
the board may in its sole discretion reviewand affirm nodify or
resci nd such decision or determ nation in the same manner as herein
above provided for an award or decision of a referee. Failure to apply
for review by the full board shall not bar any party in interest from
taking an appeal directly to the court as above provided. The board may
also, inits discretion certify to such appellate division of the
supreme court, questions of law involved in its decision. Such appeals
and the question so certified shall be heard in a sumary nmanner and
shall have precedence over all other civil cases in such court. The
board shall be deened a party to every such appeal from its decision
upon such application, and the chair shall be deened a party to every
such appeal from an admnistrative redeterm nation review decision
pursuant to subdivision five of section fifty-two of this chapter. The
attorney general shall represent the board and the chair thereon. An
appeal nmay also be taken to the court of appeals in the same nmanner and
subject to the sane limtations not inconsistent herewith as is now
provided in the civil practice law and rules. It shall not be necessary
to file exceptions to the rulings of the board. An appeal to the appel-
| ate division of the suprene court, third departnent, or to the court of
appeals, shall not operate as a stay of the paynent of conpensation
required by the terns of the award or of the paynent of the cost of such
medi cal, dental, surgical, optonetric or other attendance, treatnent,
devi ces, apparatus or other necessary itenms the enployer is required to
provide pursuant to section thirteen of this article which are found to
be fair and reasonable. Wiere such award is nodified or rescinded upon
appeal , the appellant shall be entitled to rei nbursenent in a sum equal
to the conpensation in dispute paid to the respondent in addition to a
sum equal to the cost of such nedical, dental, surgical, optonetric or
ot her attendance, treatnment, devices, apparatus or other necessary itemns
the enployer is required to provide pursuant to section thirteen of this
article paid by the appellant pending adjudication of the appeal. Such
rei mbursenent shall be paid fromadm nistration expenses as provided in
section one hundred fifty-one of this chapter upon audit and warrant of
the conptroll er upon vouchers approved by the chair. Were such award is
subject to the provisions of section twenty-seven of this article, the
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appel lant shall pay directly to the clainant all conpensation as it
becones due during the pendency of the appeal, and upon affirmance shal

be entitled to credit for such paynents. Neither the chair, the board,
the comm ssioners of the state insurance fund nor the clainmant shall be
required to file a bond upon an appeal to the court of appeals. Upon
final determ nation of such an appeal, the board or chair, as the case
may be, shall enter an order in accordance therewith. Wenever a notice
of appeal is served or an application is mde to the board by the
enpl oyer or insurance carrier for a nodification, rescission or review

of an award or decision, such notice of appeal or application shall not
pernit an enployer or carrier fromnot paying the conpensation to the
claimant as provided in this chapter. Wenever a notice of appeal is

served or an application made to the board by the enployer or insurance
carrier for a nodification or rescission or review of an award or deci-
sion, and the board shall find that such notice of appeal was served or
such application was nade for the purpose of delay or upon frivolous
grounds, the board shall inpose a penalty in the anmount of five hundred
dol l ars upon the enpl oyer or insurance carrier, which penalty shall be
added to the conmpensation and paid to the claimant. The penalties
provi ded herein shall be collected in like nanner as conpensation. A
party against whom an award of conpensation shall be made may appeal
froma part of such award. In such a case the payment of such part of
the award as is not appealed fromshall not prejudice any rights of such
party on appeal, nor be taken as an adm ssion agai nst such party. Any
appeal by an enployer from an adnministrative redeternination review
deci si on pursuant to subdivision five of section fifty-two of this chap-
ter shall in no way serve to relieve the enployer fromthe obligation to
timely pay conpensation and benefits otherw se payable in accordance
with the provisions of this chapter.

8§ 3. Paragraph (c) of subdivision 3 of section 25 of the workers
conpensation law, as anmended by chapter 61 of the laws of 1986, is
amended to read as foll ows:

(c) The board shall keep an accurate record of all hearings held.
Whenever a hearing nust be continued or adjourned because the carrier or
enpl oyer has engaged in dilatory tactics or exhibited unjustified |ack

of preparedness, the board shall inpose a penalty of [twesby—five]
seventy dollars to be paid to the fund created by subdivision two of
section one hundred fifty-one of this chapter and shall in addition nmake

an award of [sewenty—five] two hundred dollars payable to the injured
worker or [hBis—er—her] such injured worker's dependants. Dilatory
tactics may include but shall not be limted to: failing to subpoena
medi cal witnesses or to secure an order to show cause as directed by the
referee, failing to bring proper files, failing to appear, failing to
produce witnesses or docunents after they have been requested by the
referee or examiner or as directed by the hearing notice, unnecessarily
protracting the production of evidence, [e+] engaging in a pattern of
delay which wunduly delays resolution, or a request for a nodification
rescission or review of an award or decision deened by the board to be
made for the purpose of delay or upon frivolous grounds, except that no
penalty shall be inposed nor award made under this subdivision if the
carrier or enployer produces evidence sufficient to excuse its conduct
to the satisfaction of the referee

8 4. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.




