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STATE OF NEW YORK
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2025- 2026 Regul ar Sessi ons

| N SENATE

February 10, 2025

Introduced by Sen. PARKER -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Environnental Conservation
-- committee discharged, bill anmended, ordered reprinted as anended
and recomtted to said conmittee

AN ACT to anend the environnental conservation |aw and the public
authorities law, in relation to establishing an econony-wi de cap and
i nvest program to support greenhouse gas enissions reductions in the
state

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings and declaration. 1. Pursuant to arti-
cle 75 of the environnmental conservation |law, as added by the dinate
Leadership and Community Protection Act, the departnent of environmental
conservation was required to promul gate regul ati ons, by January 1, 2024,
to ensure achievenent of the statew de greenhouse gas enmission limts,
as defined and established therein. Arong other requirenents, the regu-
|ations promulgated by such departnent pursuant to section 75-0109 of
the environnmental conservation |aw nmust ensure that the aggregate em s-
sions of greenhouse gases from greenhouse gas em ssion sources wll not
exceed the statew de greenhouse gas emissions linmts established in
section 75-0107 of the environnental conservation |aw, include |egally
enforceable enmissions limts, performance standards, or neasures or
other requirements to control em ssions from greenhouse gas em ssion
sources; prioritize em ssions and co-pollutant reductions in disadvan-
taged comrunities; do not result in a net increase in co-pollutant em s-
sions or otherw se disproportionately burden di sadvantaged conmmuni ti es;
and reflect, in substantial part, the findings of the scoping plan
prepared by the Cdimte Action Council pursuant to section 75-0103 of
the environnmental conservation | aw.

2. The scoping plan prepared by the dimate Action Council pursuant to
section 75-0103 of the environmental conservation |aw recomends that

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmtted
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the departnent of environnental conservation and the New York state
energy research and devel opnent authority adopt an econony-w de cap and
i nvest program to, anbng other purposes, ensure achievenment of the
statewi de greenhouse gas linits, as defined and established in article
75 of the environnental conservation | aw.

3. An econony-w de cap and invest program established through regu-
lation by the department of environmental conservation and the New York
state energy research and devel opment authority, would neet the require-
nments of section 75-0109 of the environnental conservation |aw

8 2. Subdivision 1 of section 75-0101 of the environmental conserva-
tion law, as added by chapter 106 of the laws of 2019, is amended and
fourteen new subdivisions 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26,
27, 28 and 29 are added to read as foll ows:

1. "Allowance" neans an authorization to emt, during a specified
year, up to [ere—ton] a fixed anpbunt of carbon dioxide equivalent, as
determ ned and i ssued by the departnent.

16. "Authority" nmeans the New York state energy research and devel op-
nent authority.

17. "Cap and invest program' neans an econony-wi de program as estab-
lished through regulations adopted by the departnment and the authority,
including, but not linted to, the foll ow ng paraneters: an annually
declining "cap" or limt for the maxi num anmbunt of greenhouse gas eni s-
sions fromall regulated sources in aggregate; an annual em ssions cap
that ensures that overall statew de greenhouse gas enissions are | ower
than the limts set forth in section 75-0107 of this article; a market-
based, allowance-based system which creates and issues a certain nunber
of allowances to persons, conpanies, organizations or other entities for
sale by auction or by direct allocation; a requirenent that the total
nunber of all owances nade available in a conpliance period shall be |ess
than the annual enissions cap; a design to prioritize emssions
reductions in disadvantaged communities, as defined in section 75-0111
of this article, and setting a lower cap for enissions within such
communities and within a five-mle radius of such comunities to achieve
such priority.

18. " Conmi ssion" neans the New York public service commi ssion.

19. "Conpliance obligation" neans the requirenent of a covered entity
to submt allowances sufficient for all enissions with respect to a
conpliance period to the authority.

20. "Conpliance period" neans a one-year period during which a covered
entity's carbon dioxide equivalent enissions shall not exceed the all ow
ances obtained and subnitted by such covered entity to the authority for
such peri od.

21. "Covered source" neans a greenhouse gas eni ssions source which is
requlated to the cap and invest program and subject to paragraph b of
subdi vision two of section 75-0109 of this article.

22. "Energy-intensive and trade-exposed facilities" or "EITES" neans
busi nesses identified by the departnent pursuant to subdivision three of
section 75-0121 of this article; provided that the department shall not
include facilities that participate in and support proof-of-work crypto
mning operations as energy-intensive and trade-exposed facilities or
El TEs.

23. "First conpliance period" neans the conpliance period beginning
June first, two thousand twenty-six.

24. "Greenhouse gas enmissions reduction account" neans a genera
account to be established by the authority, into which the departnent
shall allocate allowances.
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25. "Link" or "linkage" neans the establishnent of a bilateral or
nultilateral non-binding agreenment that connects two or nore narket-
based prograns designed to reduce carbon-di oxide equival ent enissions
and whi ch:

a. articulates a nutual understanding of how participating jurisdic-
tions will collaborate to facilitate reductions of carbon-di oxi de equiv-
al ent em ssi ons;

b. authorizes processes for ensuring that the satisfaction of conpli-
ance obligations in one participating jurisdiction partially or fully
satisfies, as appropriate, conpliance obligations of regulated entities
in other participating jurisdictions; and

c. otherwise provides for the coordination of activities to facilitate
the operation of a joint market.

26. "Participating jurisdictions" neans jurisdictions which are
i nked.

27. "Reserve allowance" neans an all owance provided by the departnent
pursuant to subdivision five of section 75-0121 of this article.

28. "Working group"” nmeans the climate justice working group.

29. "Best available technology" and "enissions mtigation" neans tech-
nologies and nitigation techniques currently being used anywhere in the
world to reduce emi ssions and increase efficiency. Such technol ogies and
mtigation techniques shall not include the use of alternate fuel
conbustion, or carbon capture and sequestration.

8 3. Subdivision 2 of section 75-0109 of the environnental conserva-
tion law i s amended by adding two new paragraphs e and f to read as
foll ows:

e. Notwithstanding any other provision of law or regulation to the
contrary, utilize software systens and/or electronic nechanisns to
ensure adequate data collection and assess greenhouse gas eni ssSion
source conpliance with departnent regul ations.

f. At the discretion of the departnent. require greenhouse gas enis-
sion sources to submt conpliance itens electronically and naintain and
utilize electronic signatures for verification purposes.

8 4. Section 75-0109 of the environnental conservation lawis anmended
by adding five new subdivisions 5, 6, 7, 8 and 9 to read as foll ows:

5. No later than one year after the effective date of this section,
the departnent shall set statew de greenhouse gas emissions limts for
each conpliance period for the purpose of determ ning interimprogress
in achieving the statew de greenhouse gas em ssions limts set forth in
section 75-0107 of this article. Such statew de greenhouse gas eni ssions
limts shall be set by the departnent as interim greenhouse gas emnis-
sions reduction targets to informdecision-nmaking regarding the need to
reduce total allowable greenhouse gas em ssions under the cap and invest
program and shall be reviewed annually. If, in the deternination of the
departnent, such statew de greenhouse gas enmissions lints are set at a
level which is insufficient to incentivize state greenhouse gas enis-
sions reductions progress necessary to achieve the em ssions reduction
targets set forth in section 75-0107 of this article, the departnent
shall inmediately nodify the statew de greenhouse gas em ssions linits
set pursuant to this subdivision to correct such insufficiency, bedgin-
ning with the next conpliance period.

6. No later than January first, two thousand twenty-six, the depart-
nent shall assess and set site or facility specific caps for each
stationary source enmitter of greenhouse gas for each conpliance period
in di sadvantaged comunities for the purpose of deternmning interim

progress in achieving the statew de greenhouse gas enmissions limts set
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forth in section 75-0107 of this article. Such site or facility specific
caps on greenhouse gas em ssions shall be set by the departnent as
interim greenhouse gas em ssions reduction targets to inform decision-
meki ng under the cap and invest program and shall be reviewed annually.

7. No later than January first, two thousand twenty-six, the depart-
nent shall assess and set site or facility specific caps for each
stationary source enmtter of greenhouse gas for each conpliance period
in disadvantaged communities for the purpose of determning interim
progress in achieving the statew de greenhouse gas em ssions |limts set
forth in section 75-0107 of this article. Such site or facility specific
caps on greenhouse gas em ssions shall be set by the departnent as
interim greenhouse gas enission reduction targets to inform decision-
naking regarding the need to reduce total allowable greenhouse gas enis-
sions under the cap and invest program and shall be reviewed annually.

8. No later than January first, two thousand twenty-six, the depart-
nment shall set sector specific benchmarks and goals for the reduction of
greenhouse gas enmissions in each conpliance period for the purpose of
determining interimprogress in achieving the statewi de greenhouse gas
enmissions limts set forth in section 75-0107 of this article. Such
sector specific goals on greenhouse gas em ssions shall be set by the
departnment as interim greenhouse gas emssion reduction targets to
inform deci sion-making regarding the need to reduce or elimnate total
allowable greenhouse gas enissions under the cap and invest program
including nmeasures to prioritize greenhouse gas eni ssions and co-poll u-
tant reductions in disadvantaged comunities, and shall be revi ewed
annual ly.

9. Al revenue, interest, and penalties received under prograns and
reqgulations adopted pursuant to this article shall be deposited in the
gr eenhouse gas en ssions reduction account.

8 5. Subdivision 1 of section 75-0111 of the environnental conserva-
tion law i s amended by adding a new paragraph d to read as foll ows:

d. Working group nmenbers shall receive no conpensation for their
services but shall be reinbursed for actual and necessary expenses
incurred in the performance of their duties.

8 6. Paragraphs a and b of subdivision 2 of section 75-0111 of the
environmental conservation |aw, as added by chapter 106 of the |aws of
2019, are anended to read as foll ows:

a. The [eeuwneid] working group shall hold at |east six regional public
hearings on the draft <criteria and the draft list of disadvantaged
conmuni ties, including three neetings in the upstate region and three
neetings in the downstate region, and shall allow at |east one hundred
twenty days for the subm ssion of public conment.

b. The [eeurei] working group shall also ensure that there are nmnean-
i ngful opportunities for public commrent for all segnments of the popu-
lation that will be inpacted by the criteria, including persons 1living
in areas that nay be identified as di sadvantaged conmuniti es under the
proposed criteria.

§ 7. Paragraph b of subdivision 2 of section 75-0119 of the environ-
nmental conservation | aw, as added by chapter 106 of the laws of 2019, is
anmended to read as foll ows:

b. An assessnent of existing regulations [ard]. whether nodifications
are needed to ensure fulfillnment of the statew de greenhouse gas ems-
sions |limts, and a description of any such nodifications the departnent
has nade and intends to nake pursuant to sections 75-0121 and 75-0125 of
this article.
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§ 8. The environmental conservation |aw is anmended by addi ng six new
sections 75-0121, 75-0123, 75-0125, 75-0127, 75-0129 and 75-0131 to read
as foll ows:

8§ 75-0121. Cap and invest program allocation of allowances.

1. a. There is hereby created an econony-wi de cap and invest program
pursuant to the requirenents of sections 75-0107 and 75-0109 of this
article through em ssions reductions nethods adopted and inpl enented by
the departnent and the authority. The departnent and the authority shal
undert ake such adoption and inplenentation so as to provide for the
programto begin as of the start of the first conpliance period. The cap
and invest program shall be subject to public notice and conment,
including at least five public hearings, and shall include substantial
consultation with the climte justice working group and nenbers of
di sadvant aged conmmunities.

b. The cap and invest programshall provide for annually declining

aggregate greenhouse gas em ssions limts by setting a nmaxi mum all owabl e

anount _of greenhouse gas emi ssions fromall covered sources in a given
conpl i ance peri od.

c. A certain nunber of allowances shall be created by the departnent
to be transferred to the greenhouse gas eni ssions reduction account so
as to be nade available by the authority to the covered sources pursuant
to this section and subdivision twenty-five of section eighteen hundred
fifty-four of the public authorities law. The total nunber of all owances
created and transferred so as to be nmade available by the authority for
auction or sale in a given conpliance period shall not exceed the cap
for such conpliance period.

d. All covered sources nust reqgister with the departnent in a form and
manner to be prescribed by the departnment and shall be subject to such
requirenents as the departnment nay establish by regulation to ensure
conpliance with this article.

e. In inplenenting the cap and invest program the departnent shal
prioritize greenhouse gas emssions and co-pollutant reductions in
di sadvant aged comunities, including but not limted to, by establishing
maxi mum allowable greenhouse gas limts for all individual sources
located in or proximate to, or otherwi se contributing to the pollution
burden in, a disadvantaged community. ©Maxi num all owabl e greenhouse gas
em ssions linmts on individual sources shall decline at a rate which is
proportional to the decline of the cap. Such enissions limts shall be
sufficient to ensure that di sadvantaged conmunities experience pollution
reduction at rates exceeding the rates of pollution reduction in other
conmmunities as a result of the cap and invest program and are not
di sproportionately negatively affected as a result of the cap and invest
program pursuant to paragraph c of subdivision three of section 75-0109
of this article, taking into account the characteristics of such comu-
nities and such sources. The departnent may set emissions |lints at a
lower level for sources |located in or proximate to, or otherw se
contributing to the pollution burden in. a di sadvantaged conmunity than

woul d ot herwi se be required under the cap and invest program

f. The departnent shall provide for appropriate nmechani sns to address
covered sources for which regulation under the cap and invest programis

preenpted by federal [aw.

g. The departnent and the authority shall coordinate with the conm s-
sion to deternmne a tineline and related planning process for the
retirement of fossil fuel generation facilities or their conversion to
renewabl e energy facilities to ensure the em ssions reductions necessary
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to conply with the statew de greenhouse gas enissions linmts established
by section 75-0107 of this article.

2. The departnent shall transfer all allowances, as created and issued
by the departnent pursuant to the cap and invest program established by
subdi vision one of this section, to the greenhouse gas em ssions
reduction account for auction, sale, or direct allocation thereof in the
manner set forth in this article and in subdivision twenty-five of
section eighteen hundred fifty-four of the public authorities |aw
provided, however, that the departnent shall not allocate pernits for
zero or de mnins cost.

3. a. No later than six nonths after the effective date of this
section, the departnent shall adopt regulations that establish criteria
and net hods for deternmining energy intensity and trade exposure for the
pur pose of identifying facilities which may be significantly inpacted by
the cap and invest program such that they nay be designated as EITES in
a manner which is consistent with the treatnent of EITES in the scoping
plan, including appendix C thereof. The departnment shall ensure that
any designated EITEs attenpt strategies to proactively reduce the risk
of leakage by relying on incentive-oriented approaches or technica
support prior to approving any reduced cost allowances. The devel opnent

of such requlations shall include at least three public hearings and
other efforts to provide neaningful opportunities for public coment
fromall persons who will be inpacted by the scoping plan., including but

not limted to, persons working for EITEs and persons living in disad-
vantaged comunities. Such regulations shall be devel oped in conpliance
with the provisions of paragraph b of this subdivision.

b. Such regulations shall:

(i) identify a procedure for denonstrating that such facilities are
using best available technology for control of greenhouse gas em ssions
and best available energy efficiency practices to reduce such em ssions
and incorporate co-pollutant reduction neasures or mtigation require-
nents for such facilities located in or proximate to disadvantaged
conmmunities; provided, however, that the term "best available technol o-
gy" shall not include the use of alternate fuel conbustion, or carbon
capture and sequestration;

(ii) consider how program design can further mtigate the cost of
reduci ng emissions for such facilities while providing an incentive to
inprove efficiency and reduce enissions; provided, however that such
mtigation shall not include the use of alternate fuel conbustion, or
carbon capture and sequestration;

(iii) incorporate co-pollutant reduction neasures or co-pollutant
mtigation requirenents for such facilities located in or proximate to,
or otherwise contributing to the pollution burden in, a disadvantaged
communi ty;

(iv) ensure that actual em ssions reductions by each enitter are in
conpliance with site or facility specific caps for facilities located in
or proximte to, or otherwi se contributing to the pollution burden in,
di sadvant aged conmuni ties; and

v rovide for an application process for a facility to be designated
by the departnent as an EITE, which such application shall include

(A) such infornation as the departnent may request to establish wheth-
er such facility satisfies the energy intensity and trade exposure
criteria established pursuant to paragraph a of this subdivision;

(B) a description of the expected inpact of the cap and invest program
on such facility;




O©Coo~NoOO~wWNE

S. 4651--A 7

C such facility's plans to reduce em ssions of greenhouse gases and
co-pollutants; and

(D) contractual conmitnent on the part of the facility to avoid | eak-
age and continue to neet such econonic devel opnent or econom c nminte-
nance requirenents as deternmned to be appropriate by the departnent, in
consultation wth the authority and the departnent of econom c devel op-
nent.

c. Upon a satisfactory showing by an EITE to the departnent that such
EITE will be significantly negatively inpacted by conpliance with the
cap and invest programso as to result in |eakage, the departnent and
the authority may, in a manner not inconsistent with any other provision
of this article or the scoping plan, provide for allowances to initially
be issued to eligible EITEs at reduced cost. The anpunt of such reduced
cost shall be that ampbunt which is necessary to prevent |eakage wth
respect to the facility, as determ ned by the departnent. in consulta-
tion with the authority and the departnent of economc devel opnent, as
long as the EITE enploys best available technology to reduce its em s-
sions; provided, however, that the term "best avail able technology" wll
not include the use of alternate fuel conbustion, or carbon capture and
sequestration. For the first conpliance period, any allowances issued
to an EITE at reduced cost shall not represent nore than the mninum
anount of all owances necessary to authorize such EITE to enit an anpunt
of carbon dioxide equivalent em ssions equal to such EITE' s average
annual carbon di oxi de equivalent em ssions for the three years foll ow ng
the effective date of this section as deternmi ned by the departnent. Such
anount  shall be adjusted downward as necessary to account for the
requirenent that such EITE enploy best available technology to reduce
its em ssions. In subsequent conpliance periods, any allocation to EITES

of allowances at reduced cost shall decline in proportion to the
reduction in total available allowances for a given conpliance period in
accordance with the cap for such conpliance period. An EITE shall not

be issued an allowance at reduced cost for an anmpbunt which is less than
the ampount paid by such EITE for a reduced cost allowance in the previ-
ous conpliance period.

d. EITEs shall not receive allowances at reduced cost after the tenth
conpliance period. The departnent shall cease the issuance of allowances
to an EITE at reduced cost if it determ nes that:

(i) issuance of allowances at reduced cost to such EITEis no |onger
necessary to limt |eakage

(ii) such EITE is not enploying best available technology to reduce
eni ssi ons;

(iii) such EITEis located in or proxinate to, or otherwi se contribut-
ing to the polluting burden in, a disadvantaged community, and such
EITE's co-pollutant enmssions have increased relative to the previous
conpl i ance peri od;

(iv) such EITE no longer qualifies as an EITE pursuant to paragraph b
of this subdivision; or

(v) such EITE made material msstatenents on its application for EITE
designation, or materially violated (A) the terns of any approval of
such application, (B) any agreenent in respect thereof, or (C any |aw,
rule, or regulation adopted pursuant to this article or article nineteen

of this chapter, including wthout Ilimtation the individual source
em ssions linmts set pursuant to paragraph e of subdivision one of this
section.

e. |If the actual greenhouse gas equival ent em ssions of an EITE exceed
the all owances issued to such EITE at reduced cost for that conpliance
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period, such EITE nust acquire additional allowances at full price and
subnmit such allowances as necessary to satisfy its conpliance obligation

during such conpliance period.
f. If the departnent issues allowances to EITEs at reduced cost., the
departnent shall
(i) conduct regular audits of such EITEs to deternmne whether such
EITEs continue to qualify as EITEs for purposes of receiving reduced
cost all owances under this subdivision; and
ii) reqularly review the need to issue allowances to EITEs at reduced

cost .

g. The departnent shall <create an online public database on its
website and report to the governor and the |legislature at | east every
conpli ance period on the enissions and | ocation of all EITEs at |east

once per conpliance period.

h. Notwithstanding anything in this subdivision to the contrary. the
total nunber of allowances issued at reduced cost for a conpliance peri-
od shall not exceed fifteen percent of the total allowances for such
conpliance period. To the extent that this paragraph limts the nunber
of reduced cost allowances otherwise allocated to EITES pursuant to this
subdi vision, allocations of reduced cost allowances shall be reduced as
necessary, in a nmanner to be determ ned appropriate by the departnent.
in consultation with the authority.

4. a. The departnment shall provide support to the authority for the
auction or sale of allowances pursuant to subdivision twenty-five of
section eighteen hundred fifty-four of the public authorities |aw.

b. No later than six nonths after the effective date of this section,
the departnment, in consultation wth the authority, shall adopt such
rules and regulations as it deens necessary to govern the auction or
sale of allowances, and may enter into such contracts as nay be neces-
sary or convenient for such purpose.

c. The departnent, in coordination with the authority, shall adopt
such rules and regulations as it deens necessary to protect the confi-
dentiality of purchasers of allowances, guard against bidder collusion
and nininmze the potential for market nmanipulation of the auction or
sale of allowances.

5. The departnent nay reserve a small portion of allowances under the
cap for purposes of market stability and to incentivize additional em s-
sions reductions so long as such allowances are not in addition to the
total allowances under the cap. Such allowances may be transferred to
the greenhouse gas em ssions reduction account upon notice to the
departnent by the authority at such tines as is deened necessary by the
authority. Such reserve allowances nay be auctioned or sold in a nanner
and at a tinme as deternmined to be appropriate by the authority. Such
reserve allowances shall be auctioned or sold for a price which is equal
to or greater than the maxi mum all owance price provided for in subdivi-
sion two of section 75-0125 of this article. The sale of these allow
ances may be used for cost containnment, provided that such sale does not
violate any other section of this article or exceed the current annua

cap.
8 75-0123. Use of allowances.
1. Allowances nust be submtted to the departnment for the full anmount

of greenhouse gas enissions enitted during a given conpliance period. If
greenhouse gas enmissions emtted during a given conpliance period exceed
al | owances submitted for such conpliance period, such shortfall shall be
penal i zed pursuant to section 75-0129 of this article.
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2. Any allowances not submitted at the end of the conpliance period in
whi ¢ they are issued by the authority shall automatically expire one

hundred eighty days after the end of such conpliance period if not
submtted prior to such date of expiration.

3. Allowances shall not be tradable, sellable. exchangeable, or other-
w se transferable.

8§ 75-0125. Price of allowances.

1. In consultation with the authority, the departnent shall establish
by regulation a mninmm allowance price for each conpliance period and a
schedule for the anpbunt by which the mninmum allowance price shal
increase every vear. Except wth respect to allowances provided at
reduced cost to EITES pursuant to subdivision three of section 75-0121
of this article, allowances shall not be sold or auctioned at an anpunt
|l ower than such mninumallowance price for the applicable conpliance

period.
2. In consultation with the authority., the departnent shall determ ne

and establish a maxi mum all owance price for each conpliance period and a
schedule for the maximumprice to increase by a predeternined anount
every year at a rate which is greater than or equal to the rate of
increase of the price floor set by the price floor increase schedule
pursuant to subdivision one of this section. The price ceiling schedule
nust be set at a level sufficient to incentivize investnents to achieve
further greenhouse gas em ssion reductions beyond those enabled by the
price ceiling for a given conpliance period.

3. In consultation with the authority, the departnent shall increase
the price floor and price ceiling for any given conpliance period above
the schedules of price increases set forth in subdivisions one and two
of this section if necessary to ensure achievenent of the em ssions
reductions necessary to conply with the statew de greenhouse gas enis-
sions |limts established by section 75-0107 of this article. The depart-
nent shall assess whether such increases are necessary on at |east an

annual basis. |In making such assessnent, the departnent shall consider

actual em ssions reductions, progress towards achieving the statew de
greenhouse gas enissions limts established by section 75-0107 of this

article, and performance wth respect to the statew de greenhouse gas
enmissions lints established pursuant to subdivision five of section
75-0109 of this article.

4. a. The departnent shall nmake all deterninations under this section
with reference to the follow ng considerations:

(i) the need for certainty in achieving the enissions reduction
requirenents set forth in section 75-0107 of this article and the state-
wide greenhouse gas enmissions lints established pursuant to section
75-0109 of this article;

(ii) the social cost of carbon as determined pursuant to section
75-0113 of this article;

(iii) other greenhouse gas pricing prograns throughout the world, and
the successes and failures of such prograns with respect to the pricing
of all owances;

iV the statew de greenhouse gas eni ssions report devel oped pursuant
to section 75-0105 of this article;

(v) cost-of-living inflation, with reference to the United States
bureau of | abor statistics consuner price index or, if such index is not
avai l able, another appropriate index approved by the departnent; and

(vi) such other information as may be necessary or convenient to
conply with the provisions of this section.
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b. The departnent and the authority may seek and obtain such infornma-
tion as may be necessary or convenient for the deternmination of the

pricing of allowances fromother state or federal agencies or the feder-
ally designated electric bulk system operator.
8 75-0127. lLinkage with other jurisdictions.

1. The departnent shall determ ne an equitable and efficient nmanner to
link the cap and invest programw th the regional greenhouse gas initi-
ative. Such linkage shall provide that any source subject to the
regional greenhouse gas initiative and the cap and invest program shal
receive interjurisdictional credit for gr eenhouse gas eni ssi ons
reductions and anounts paid for allowances acquired under the respective
programs _through a reduction in the price of an allowance equivalent to
the anmpunt paid for an allowance for an equivalent anpunt of em ssions
in another participating jurisdiction. In determ ning such reduction in
price, the departnent shall evaluate the relative cost of allowances
with respect to emi ssions covered by the regional greenhouse gas initi-
ative as conpared to the cap and invest program and nmeke such determi -
nation in a nmnmanner that results in an equal treatnent of the cost of
al l owances relative to covered sources which are not subject to the
regional greenhouse gas initiative. No source otherw se subject to the
cap and invest program shall be excluded fromthe cap and invest program
because it is subject to the regional greenhouse gas initiative.

2. a. The departnent may link the cap and invest programwith one or
nore simlar prograns in jurisdictions other than the regional green-
house gas initiative if it determ nes that:

(i) Such linkage will result in cap and invest program market bene-
fits, reduce costs, and result in econonic benefits to the people of the
state without reducing the overall eni ssions reductions or sl|low ng or
reduci ng emi ssions reductions in disadvantaged communities; and

(ii) The departnent has:

(A) at least six nonths prior to any such |linkage, released a plan for
any proposed |inkage which includes (1) a detailed explanation of the
departnent's deternminations wth respect to this paragraph and para-
graphs a, b, and ¢ of subdivision three of this section, and (2) proc-
esses for regular review and audit of such |inkage;

(B) solicited public coment on such plan for a period of at |east
thirty days; and

(C) considered such public coments and, if appropriate, updated the
plan in response to such public comments.

(D) if any analysis submtted as public comments shows that the |ink-

age Wll raise enissions or increase wunequal cunulative pollution
burdens in disadvantaged conmunities, any such |inkage shall be del ayed
for at least twelve nonths while the inpact of such linkage shall be
reassessed

b. If any analysis of a plan for any proposed |linkage subnitted as
public comments shows that the linkage will raise enissions or increase

unequal cunul ative pollution burdens in di sadvantaged communities, then
the linkage nust be delayed for at least twelve nonths, and the inpact
of the linkage nust be reassessed.

3. Any linkage shall provide assurance that:

a. It does not conpronise, limt, or inpinge upon the state's
progress, ability, or likelihood of neeting or exceeding the require-
nents of this article;

b. Credit for greenhouse gas em ssions reductions under one program
shall not reduce conpliance obligations in the other jurisdictiona
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program nore than an equivalent anmount of greenhouse gas emni ssions
reductions in such program and

c. Such linkage will not result in increased co-pollutant em ssions in
di sadvant aged conmmuniti es.
4, If the departnent deternmines that |linkage with another simlar

program nade pursuant to subdivision two of this section no |onger neets
the requirenents set forth in paragraph a of such subdivision and para-
graphs a, b, and c of subdivision three of this section. the departnent
shall take immediate action to ensure conpliance with such paragraphs.
If such conpliance is not achieved within one year of such deternination
of non-conpliance, the departnent shall discontinue such linkage within
one hundred eighty days thereafter.

5. Any linkage shall require approval of the legislature.

8§ 75-0129. Enforcenent; penalties.

1. All covered entities are required to submt allowances in a tinely
manner to satisfy conpliance obligations under this article and shal
comply with all requirenents for nonitoring, reporting, holding, and
transferring em ssion allowances pursuant to the cap and invest program
established by section 75-0121 of this article and other provisions of
this chapter.

2. Any person that violates the provisions of this article or an order
issued under this article shall incur a penalty of up to twelve thousand
five hundred dollars per day for each day that such violation continues.
In the event of multiple violations, each violation shall be considered

a separate offense
3. All penalties collected under subdivisions two and seven of this

section shall be credited to the New York clinmate action fund estab-
li shed pursuant to section ninety-nine-qq of the state finance |law, and
shal | be subject to subdivisions twenty-seven, twenty-eight and twenty-

nine of section eighteen hundred fifty-four of the public authorities
| aw.

4. Any electric corporation, gas corporation, or conbination gas and
electric corporation, as such terns are defined in section tw of the
public service law, which pays a nonetary penalty under this section
nust notify its custoners in published form within three nonths of
payi ng such nonetary penalty.

5. In addition to the right conferred upon the departnent under subdi -
vision two of this section, the attorney general shall have the right to
seek the penalties set forth in subdivision tw of this section in a
civil action brought pursuant to subdivision twelve of section sixty-
three of the executive |aw

6. Nothing in this section shall relieve any person, private entity or
public agency or entity of conpliance with other applicable federal
state, or local laws or requlations or |linmt the existing authority of a
state, municipal or county agency or entity of adopting, inplenenting.
or enforcing greenhouse gas reduction neasures including civil penalties
under section 71-4003 of this chapter.

8§ 75-0131. Programreview

1. No later than two years after the effective date of this section

and every two yvears thereafter, the departnent, in consultation with the

authority, shall, after notice and provision for the opportunity to
conmment, issue a conprehensive review of the cap and invest program
established pursuant to section 75-0121 of this article.

2. The review shall, at mninmum include:

a. Wether the state is on track to neet the statew de greenhouse gas
em ssions limts established in section 75-0107 of this article.
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b. An assessnent of existing reqgulations established in sections
75-0121, 75-0123, 75-0125, 75-0127 and 75-0129 of this article and
whether nodifications are needed to ensure fulfillnment of the statew de
greenhouse gas enmissions limts.

c. An overview of social benefits fromthe regulations or other neas-
ures., including reductions in greenhouse gas enissions and co-pollu-
tants, diversification of energy sources, and other benefits to the
econony, environnent, and public health.

d. An overview of conpliance costs for regulated entities and for the
departnent and other state agencies.

e. \Wether regulations or other greenhouse gas reduction neasures
undertaken are equitable, mnimze costs and naxinmi ze the total benefits
to the state, and encourage early action.

f. Whether activities undertaken to conply wth state reqgulations
di sproportionately burden disadvantaged communities as identified pursu-
ant to section 75-0111 of this article.

g. An assessnment of |ocal benefits and inpacts of any reductions in
co-pollutants related to reductions in statewide and |ocal greenhouse
gas eni ssi ons.

h. Recommendations for future regulatory and policy action.

3. In preparing the review the departnent shall, at a nininum
consult with the council and the climate justice working group estab-
| ished pursuant to section 75-0111 of this article.

4. The review shall be published and posted on the departnent's
website.

8§ 9. Section 1854 of the public authorities law is anended by adding
five new subdivisions 27, 28, 29, 30 and 31 to read as follows:

27. To conduct, foster, assist, evaluate, and support progranms and
services related to: agreenhouse gas eni ssi ons or co-pol | ut ant
reductions; research, analysis and support of climte nitigation., adap-
tation, and resilience; other neasures as identified in the scoping plan
devel oped pursuant to section 75-0103 of the environnental conservation
law, including without limtation those neasures identified relative to
a just transition or workforce developnent; fossil fuel generation
retirement planning; conversion of fossil fuel generation to renewable
energy planning; or neasures identified in the state energy plan devel-
oped pursuant to article six of the energy |aw

28. To establish, administer, inplenent, and support the greenhouse
gas em ssions reduction account as defined in section 75-0101 of the
environnental conservation law, consistent with article seventy-five of
the environnental conservation |law, and pursuant to regulations adopted
pursuant to such article and other existing authority, including by
naking all owances available from such account for auction or sale pursu-
ant to the cap and invest program as defined by section 75-0101 of the
environnental conservation law. Such auction or sale shall be conducted
on a quarterly basis and in a manner that., subject to the other require-
nents of article seventy-five of the environnental conservation law and
regulations adopted pursuant thereto, is efficient, transparent, and
provides certainty for participants to the extent practicable, provided
that with respect to reserve allowances as defined in section 75-0101 of
the environnental conservation |law, auctions need not be quarterly. The
authority shall establish procedures to guard against the potential for
narket nmanipulation, including but not linted to bidder collusion or
other inproper release or disclosure of any bidding information. A
violation of rules with respect to nmarket manipulation shall be subject
to a civil penalty of sixty thousand dollars per violation for a first
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violation, and one hundred twenty thousand dollars for each subsequent
violation, and any applicable crininal penalties. The authority shal
develop rules and procedures in respect of all such requirenents. The
proceeds from the auction or sale of allowances and any penalties wll
be placed into a segregated authority funding account, established
pursuant to section eighteen hundred fifty-nine of this title, and shal
not be conmmingled wth other authority funds. Except as otherw se set
forth inthis title, the authority may use a portion of such proceeds
for adnmnistrative costs, auction or sale, design and support costs, and
program design, inplenentation, and evaluation costs directly related to
inplenenting the cap and invest program provided that such amounts
shall not exceed the greater of ten nmllion dollars or one percent of
such aggregate annual proceeds.

29. Wthin thirty days follow ng receipt of proceeds collected from
the auction or sale of allowances allocated by the departnent of envi-
ronmental conservation to the authority pursuant to subdivision tw of
section 75-0121 of the environnental conservation law and regulations
adopted by the departnent of environnental conservation pursuant to
article seventy-five of the environnental conservation law and other
existing authority, the authority shall transfer such funds from such
segregated authority funding account to the New York climate action fund
est abl i shed pursuant to section ninety-nine-gq of the state finance | aw

30. Wthin sixty days followi ng the deposit of proceeds collected from
the auction or sale of allowances as outlined in subdivision twenty-six
of this section, the authority shall issue to the governor and the
legislature, and post on its website, a detailed report which shal
include, but is not linmted to, the anbunt of revenue generated by the
auction or sale of allowances wunder subdivision twenty-five of this
section, the nunber of entities that purchased all owances, the nunber of
entities that received reduced cost allowances., the nunber of allowances
sold at reduced cost, and the anpunts paid for reduced cost all owances.

31. The authority shall annually issue to the governor and the |leqgis-
lature, and post on its website, beginning the next fiscal year succeed-
ing the first allocation of funds from the climate and conmunity
protection fund, a report detailing the use of such funds., including
information regarding the prograns to which such funds are appropri ated,
recipients of funds pursuant to such prograns, and outcones of such
programmti c spending.

§ 10. Any and all funds received pursuant to sections 75-0121,
75- 0123, 75-0125, 75-0127, and 75-0129 of the environnental conservation
| aw or subdivisions 27, 28, 29, 30, and 31 of section 1854 of the public
authorities law nmust be allocated pursuant to state law only to the New
York Clinmate Action Fund, and the state conptroller and office of budget
will ensure that no funds are used for any purpose not in conpliance
with and in furtherance of the goals in the dinate Leadership and
Conmunity Protection Act of 2019.

§ 11. Severability. |If any provision of this article is, for any
reason, declared unconstitutional or invalid, in whole or in part, by
any court of conpetent jurisdiction, such portion shall be deened sever-
able, and such wunconstitutionality or invalidity shall not affect the
validity of the remaining portions of this article, which remaining
portions shall continue in full force and effect.

8§ 12. This act shall take effect immediately.




