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STATE OF NEW YORK

4640

2025- 2026 Regul ar Sessi ons

| N SENATE

February 10, 2025

I ntroduced by Sen. FERNANDEZ -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmittee on Al coholism and Substance
Use Disorders

AN ACT to anend the public health law, in relation to onsite overdose
response services and requiring certain |ocations and venues to nain-
tain a supply of opioid antagonists

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 1, 3, 4 and 8 of section 3309 of the public
health | aw, subdivisions 1 and 3 as anended by chapter 42 of the | aws of
2014, subparagraph (iv) of paragraph (a) of subdivision 3 and subdivi-
sion 4 as anended and subparagraph (v) of paragraph (a) of subdivision 3
as added by chapter 148 of the | aws of 2020, subparagraph (vi) of para-
graph (a) of subdivision 3 and subdivision 8 as added by chapter 83 of
the laws of 2023, and subparagraph (v) of paragraph (b) of subdivision 3
as added by chapter 65 of +the |aws of 2016, are anended to read as
fol | ows:

1. The conmissioner is authorized to establish standards for approval
of any opioid overdose prevention program onsite overdose response

services, and opioid antagoni st prescribing, dispensing, distribution,
possession and administration pursuant to this section which my
i nclude, but not be limted to, standards for programdirectors, appro-
priate clinical oversight, training, record keeping and reporting.

3. (a) As used in this section:

(i) "Opioid antagonist" nmeans a drug approved by the Food and Drug
Admi nistration that, when adm nistered, negates or neutralizes in whole
or in part the pharmacol ogical effects of an opioid in the body. "Opioid
antagonist” shall be limted to nal oxone and ot her nedicati ons approved
by the departnment for such purpose

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old law to be omtted
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(ii) "Health care professional” neans a person |licensed, registered or
aut hori zed pursuant to title eight of the education law to prescribe
prescription drugs.

(iii) "Pharmacist” neans a person licensed or authorized to practice
pharnmacy pursuant to article one hundred thirty-seven of the education
| aw.

(iv) "Opioid antagonist recipient" [e+——+ecipient—] neans a person at
ri sk of experiencing an opioid-related overdose, or a famly nenber,
friend or other person in a position to assist a person experiencing or
at risk of experiencing an opioid-rel ated overdose, or an organization
registered as an opioid overdose prevention program pursuant to this
section or any person or entity or any person enployed by the person or
entity.

(v) As used in this section, "entity" includes, but is not limted to,
a health care institution, a not-for-profit charitable organization, a

school district, public Ilibrary, board of cooperative educationa
services, county vocational education and extension board, charter
school, non-public elenentary or secondary school, restaurant, bar

retail store, shopping mall, barber shop, beauty parlor, theater, sport-
ing or event center, inn, hotel [e], notel or public institutions or
bui | di ngs.

(vi) "Nightlife establishnent" nmeans an establishnent that is open to
the public for entertainnent or |eisure, serves al cohol or where al coho
is consuned on the prem ses, and conducts a |large vol une of business at
night. Such termincludes, but is not limted to, bars, entertainnment
venues, clubs and restaurants.

(vii) "Onsite overdose response services" means the provision of
trained staff who nonitor for signs of overdose and respond to suspected
drug overdoses to prevent death and other negative health consequences
associated wth drug use, including by administering opioid antagonists
when appropri ate.

(b)(i) A health care professional may prescribe by a patient-specific
or non-patient-specific prescription, dispense or distribute, directly
or indirectly, an opioid antagonist to an opioid antagoni st recipient.

(ii) A pharmacist my dispense an opioid antagonist, through a
patient-specific or non-patient-specific prescription pursuant to this
par agraph, to an opioid antagoni st recipient.

(iii) An opioid antagonist recipient nay possess an opioid antagoni st
obtained pursuant to this paragraph, may distribute such opioid antag-
onist to [a] another opioid antagonist recipient, and nmay administer
such opioid antagonist to a person the opioid antagonist recipient
reasonably believes is experiencing an opioid overdose.

(iv) The provisions of this paragraph shall not be deenmed to require a
prescription for any opioid antagoni st that does not otherwi se require a
prescription; nor shall it be deemed to limt the authority of a health
care professional to prescribe, dispense or distribute, or of a pharna-
cist to dispense, an opioid antagoni st under any other provision of |aw.

(v) Any pharmacy with twenty or nmore locations in the state, shal
either: (1) pursue or maintain a non-patient-specific prescription with
an authorized health care professional to dispense an opioid antagoni st
to a consuner upon request, as authorized by this section; or (2) regis-
ter with the departnent as an opioid overdose prevention program

4. (a) Use of an opioid antagonist pursuant to this section shall be
considered first aid or enmergency treatnent for the purpose of any stat-
ute relating to liability.
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(b) [A] An_opioid antagonist recipient, recipient of onsite overdose
response services, entity providing onsite overdose response services,
opi oi d overdose prevention program person or entity, or any person
enpl oyed by the person or entity, acting reasonably and in good faith in
conpliance with this section, shall not be subject to crimnal, civil or
administrative liability solely by reason of such action.

8. The commi ssioner shall establish guidelines for onsite [epeid]
overdose response [eapasiiy] services, including in nightlife establish-
ments, sporting or event centers, theaters, concert venues, and anuse-
ment parks. Such guidelines shall include, but not be limted to:

(a) muintaining a supply of unexpired opioid antagonist nasal spray;
and

(b) having enployed and at such |ocation whenever in operation at
least two persons trained in identifying opioid overdoses and using
opi 0i d ant agoni sts.

8§ 2. Subdivision 2 of section 3309-b of the public health law, as
anended by chapter 16 of the laws of 2024, is anended to read as
fol | ows:

2. A health care professional, opioid overdose prevention program
provider of onsite overdose response services, or pharmacist is author-
i zed to dispense drug adulterant testing supplies to any person.

8 3. This act shall take effect immediately.




