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STATE OF NEW YORK

4065

2025- 2026 Regul ar Sessi ons

| N SENATE

January 31, 2025

Introduced by Sen. PARKER -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Environnental Conservation

AN ACT to anend the environnental conservation |law and the tax law, in
relation to establishing a five-year clean fuel standard pilot program
in New York state

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The environnental conservation |law is anended by adding a
new section 3-0322 to read as fol |l ows:

8 3-0322. Sustainable aviation fuel tax credit.

1. Except as otherwise provided under this section, a sustainable
aviation fuel producer may claima credit against the tax inposed by
section three hundred one-e of the tax law in an anmount equal to one
dollar per gallon of sustainable aviation fuel purchased in this state
during the tax year by a business for use as fuel for flights departing
inthis state. The anbunt of <credit per gallon allowed under this
section increases by two cents for each additional one percent reduction
in carbon dioxide equival ent em ssions above fifty percent but shall not
exceed two dollars per gallon.

2. A taxpayer shall not claima credit under this section unless the
departnent issued a certificate to the taxpayer. The taxpayer shal
attach the certificate to the annual return filed under this act on
which a credit under this section is clained. The certificate required
under this subdivision shall state all of the foll ow ng

a. The nane, business address, and tax identification nunber of the
t axpayer.

b. The total anmpunt of gallons of sustainable aviation fuel that is
purchased in this state during the tax yvear fromthe taxpayer and to be
used as fuel in an aircraft departing froman airport in this state.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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c. The nunber of gallons of sustainable aviation fuel for which the
percentage reduction in carbon dioxide equivalent enissions is above
fifty percent and that percentage anount.

3. If the anbunt of the credit allowed under this section exceeds the
taxpayer's tax liability for the tax year, that portion that exceeds the
tax liability for the tax yvear nmust be refunded.

4. As used in this section, the following terns shall have the foll ow
i ng nmeani ngs:

a. "Annual carbon intensity standard" neans the applicable standard
established and published by the departnent, including but not limted
to standards for verification.

b. "Aviation fuel" nmeans kero-jet fuel and gasoline as that term is
described in subdivision (a) of section three hundred one-b of the tax
| aw.

c. "Bionmass" neans any organic natter that is available on a renewabl e
or recurring basis, including agricultural crops, wod and wod waste
and residues, plants including aquatic plants, grasses, residues,
fibers, animal waste, and the organic portion of solid wastes.

d. "Carbon dioxide equivalent" neans a netric neasure used to conpare
the enissions from various greenhouse gases based upon their gl obal -
war m ng potential .

e. "Carbon intensity" neans the quantity of life-cycle greenhouse gas
em ssion, per unit of fuel energy, expressed in grans of carbon di oxide
equi val ent per negaj oul e.

f. "Sustainable aviation fuel” neans liquid fuel that:

(i) consists of synthesized hydrocarbons and neets the requirenents
of :

(A) the Anerican Society for Testing and Materials |International Stan-
dard D7566; or

(B) Standard DI1655;

(ii) is derived frombionmass resources, waste streans, renewable or
zer o-carbon energy sources, Or gaseous carbon oxides;

(iii) is not derived fromany palmderivatives; and

(iv) the fuel production pathway for the sustainable aviation fuel
achieves at least a fifty percent lifecycle greenhouse gas em ssions
reduction in conparison with petroleumbased jet fuel, as determ ned by
a test that shows either

(A) that the fuel production pathway achieves at least a fifty percent
reduction of the aggregate attributional core lifecycle em ssions and
the positive induced | and use change values under the lifecycle nethod-
ology for sustainable aviation fuels adopted by the International G vil
Avi ation Organi zation with the agreenent of the United States; or

(B) that the fuel production pathway achieves at least a fifty percent
reduction of the aggregate attributional core lifecycle greenhouse gas
em ssions values utilizing the nobst recent version of Argonne Nationa
Laboratory's GREET nodel. inclusive of but not limted to clinate smart
agricultural practices, on-site renewables and carbon capture and
sequestration.

5. The total anpunt of tax credits listed on certificates of tax cred-
it issued by the comm ssioner pursuant to this article my not exceed
thirty million dollars for each year the credit is avail able.

6. FEach aviation fuel producer claining such credit shall report to
the conm ssioner of the departnent of taxation and finance on a nonthly
basis the ampunt of sustainable aviation fuel to be sold within the
state. The comm ssioner of the departnent of taxation and finance shal

make all such reports publicly available on such departnent's website.
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7. The departnent of taxation and finance shall deternmine a fair and
equitable maxi mumdistribution of such credit per eligible entity.

8§ 2. The tax law is anended by adding a new section 50 to read as
foll ows:

8 50. Sustainable aviation fuel tax credit. (a) Allowance of credit.
For taxable vyears beginning on or after January first, two thousand
twenty-five, a taxpayer subject to tax pursuant to articles nine,
nine-A thirteen-A,  or twenty-two of this chapter shall be allowed a
credit against such tax pursuant to the provisions referenced in subdi-
vision (f) of this section. The ampount of the credit shall be equal to
the anpunt deternined pursuant to section 3-0322 of the environnental
conservation |aw No cost or expense paid or incurred by the taxpayer
that is included as part of the calculation of such credit shall be the
basis of any other tax credit allowed under this chapter.

(b) FEligibility criteria. To be eligible for the aviation fuel tax
credit, the taxpayer shall have been issued a certificate of tax credit
by the departnent of environnental conservation pursuant to section
3-0322 of the environnental conservation law, which certificate shal
set forth the ampunt of the credit that nmay be clained for the taxable
yvear. The taxpayer shall be allowed to claimonly the anmount listed on
the certificate of tax credit for the taxable yvear. A taxpayer that is a
partner in a partnership. nenber of alinmted liability conpany. or
shareholder in a subchapter S corporation that has received a certif-
icate of tax «credit shall be allowed its pro rata share of the credit
earned by the partnership, limted liability conpany, or subchapter S
corporation.

(c) Tax return requirenent. The taxpayer shall be required to attach
toits tax return, in the formprescribed by the com ssioner, proof of
receipt of its certificate of tax credit issued by the departnent of
environnental conservation.

(d) Information sharing. Notwi thstanding any provision of this chap-
ter, enployees of the division of crimnal justice services and the
departnent shall be allowed and are directed to share and exchange

(1) information derived fromtax returns or reports that is relevant
to a taxpayer's eligibility to participate in the sustainable aviation
fuel tax credit program

(2) information regarding the credit applied for, allowed, or clained
pursuant to this section and taxpayers that are applying for the credit
or that are claimng such credit; and

(3) information contained in or derived from credit claim forns
submtted to the departnment and applications for adnmi ssion into the
sustainable aviation fuel tax credit program Al information exchanged
between the departnent and the departnent of environmental conservation
shall not be subject to disclosure or inspection under the state's free-
domof information |aw

(e) Credit recapture. If a certificate of tax credit issued by the
departnent of environnental conservation is revoked by such departnent.
the amount of credit described in this section and clained by the
taxpayer prior to such revocation shall be added back to tax in the
taxabl e year in which any such revocation becones final. Post credit
i ssuance revocation shall only apply to the previous taxable year.

(f) Cross references. For application of the credit provided for in
this section, see the followi ng provisions of this chapter:

(1) article 9: section 187-s;

(2) article 9-A: section 210-b, subdivision 61;

(3) article 22: section 606, subsection (ww).
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§ 3. The tax law is anended by adding a new section 187-s to read as
foll ows:

8 187-s. Sustainable aviation fuel tax credit. (a) Al owance of cred-
it. A taxpaver shall be allowed a credit, to be conputed as provided in
section fifty of this chapter, against the tax inposed by this article.

(b) Application of credit. In no event shall the credit under this
section be allowed in an anpunt that will reduce the tax payable to |ess
than the applicable mninumtax fixed by section one hundred eighty-two
of this article. If, however, the anount of credit allowable under this
section for any taxable year reduces the tax to such anpunt, any anount
of credit not deductible in such taxable year shall be treated as an
overpaynent of tax to be refunded in accordance with the provisions of
section one thousand eighty-six of this chapter. Provided, however, the
provi sions of subsection (c) of section one thousand eighty-eight of
this chapter notwithstanding, no interest shall be paid thereon.

8§ 4. Section 210-B of the tax law is anended by addi ng a new subdi vi -
sion 61 to read as foll ows:

61. Sustainable aviation fuel tax credit. (a) Allowance of credit. A
taxpayer shall be allowd a credit, to be conputed as provided in
section fifty of this chapter, against the tax inposed by this article.

(b) Application of credit. The credit allowed under this subdivision
for any taxable year shall not reduce the tax due for such year to |less
than the fixed dollar nmininmumanount prescribed in paragraph (d) of
subdi vision one of section twd hundred ten of this article. However, if
the anmount of credits allowed under this subdivision for any taxable
yvear reduces the tax to such anpunt or if the taxpayer otherw se pays
tax based on the fixed dollar mninmmanount, any anmount of credit thus
not deductible in such taxable year shall be treated as an overpaynent
of tax to be credited or refunded in accordance with the provisions of
section one thousand eighty-six of this chapter. Provided, however, the
provi sions of subsection (c) of section one thousand eighty-eight of
this chapter notwithstanding, no interest shall be paid thereon.

§ 5. Section 606 of the tax |law is amended by addi ng a new subsection
(ww) to read as foll ows:

(ww) Sustainable aviation fuel tax credit. (1) Al owance of credit. A
taxpayer shall be allowed a credit, to be conputed as provided in
section fifty of this chapter, against the tax inposed by this article.

(2) Application of credit. |If the anpunt of the credit allowed under
this subsection for the taxable year exceeds the taxpayer's tax for such
yvear, the excess shall be treated as an overpaynent of tax to be credit-
ed or refunded in accordance with the provisions of section six hundred
eighty-six of this article, provided, however, that no interest shall be
pai d thereon.

8§ 6. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xiv) to read as
foll ows:

(xiv) Sustainable aviation fuel Anmpbunt of credit under
tax credit under subsection subdi vi si on si xty-one of
() section two hundred ten-B

8§ 7. This act shall take effect immediately.



