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STATE OF NEW YORK

3852--C
Cal. No. 102

2025- 2026 Regul ar Sessi ons

| N SENATE

January 30, 2025

Introduced by Sens. H NCHEY, BROUK, CLEARE, JACKSON, KAVANAGH, MAYER,
SCARCELLA- SPANTON, SERRANO, WEBB -- read twice and ordered printed,
and when printed to be comritted to the Conmittee on Environmenta
Conservation -- reported favorably from said conmttee, ordered to
first and second report, ordered to a third reading, anmended and
ordered reprinted, retaining its place in the order of third reading
-- reconmtted to the Commttee on Environnental Conservation in
accordance with Senate Rule 6, sec. 8 -- committee discharged, bil
anended, ordered reprinted as anended and recommitted to said conmt-
tee -- reported favorably fromsaid conmittee, ordered to first and
second report, ordered to a third reading, passed by Senate and deliv-
ered to the Assenbly, recalled, vote reconsidered, restored to third
readi ng, anended and ordered reprinted, retaining its place in the
order of third reading

AN ACT to amend the environmental conservation law, in relation to the
regul ati on of toxic substances in playground surfacing materials

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The environmental conservation law is anmended by adding a
new section 37-0123 to read as foll ows:
8§ 37-0123. Requlation of toxic substances in playground surfacing mate-

rials.

1. As used in this section, the following terns shall have the follow
ing neani ngs:

(a) "Playground surfacing materials" neans products, materials, or
subst ances used or installed on the ground surface of a playground.

(b) "Playground" neans an outdoor recreation area for children
equi pped with one or nore play structures.

(c) "Manufacturer" neans a person: (i) that produces or whose brand
nanme under whi ch playground surfacing materials are sold; or (ii) in the
case of playground surfacing materials that were inported into the
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United States, "manufacturer"”™ neans the inporter or first domestic
distributor of such playground surfacing materials if no person who is a
manuf acturer within the nmeaning of subparagraph (i) of this paragraph
has a presence in the United States.

(d) "PAHs" neans polycyclic aronmatic hydrocarbons.

(e) "Intentionally added" shall have the sanme neaning as "inten-
tionally added chemcal" set forth in subdivision four of section
37-0121 of this title.

2. After Decenber thirty-first, two thousand twenty-seven, no person
shall sell, or offer for sale, inthis state any playground surfacing
material that contains PFAS, PAHs, or |ead:

(a) that has been intentionally added; or

(b) at or above a level that the departnent shall establish by regu-
| ation.

3. (a) No person that sells, or offers for sale, any playground
surfacing material shall be held in violation of this section if they
can show that they relied in good faith on the witten assurance of the
manuf acturer of such product that such product net the requirenents of
this section. Such witten assurance shall take the form of a certif-
icate of conpliance stating that such product is in conpliance with the
requirenents of this section. The certificate of conpliance shall be
signed by an authorized official of the manufacturer.

(b) In addition to any other applicable penalties, it shall be a
violation of this title to provide a certificate of conpl i ance under
paragraph (a) of this subdivision when a product is in violation of the
requirenents of this section.

8 2. Section 71-3703 of the environnental conservation lawis anended
by adding a new subdivision 8 to read as foll ows:

8. Any person who violates any of the provisions of, or who fails to
perform any duty inposed by section 37-0123 of this chapter or any rule
or regulation pronmul gated pursuant thereto, shall be liable for a civil
penalty not to exceed one thousand dollars for each day during which
such violation continues, and in addition thereto, such person may be
enjoined fromcontinuing such violation. Such person shall for a second
violation be liable to the people of the state for a civil penalty not
to exceed two thousand five hundred dollars for each day during which
such violation continues.

§ 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.




