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Introduced by Sens. MJRRAY, O MARA, RHOADS -- read tw ce and ordered
printed, and when printed to be conmmitted to the Conmittee on Labor

AN ACT to anmend the labor law, in relation to wage clainms for nanual
wor ker s

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 1-a of section 198 of the |abor |aw, as anended
by chapter 362 of the laws of 2015, is anmended to read as follows:

1l-a. On behalf of any enployee paid |less than the wage to which [he—e+
she] such enployee is entitled under the provisions of this article, the
conm ssioner may bring any |egal action necessary, including adm nistra-
tive action, to collect such claimand as part of such legal action, in
addition to any other renedies and penalties otherw se avail abl e under
this article, the conm ssioner shall assess against the enployer the
full amount of any such underpaynent, and an additional anmount as |iqui-
dat ed danmages, unl ess the enpl oyer proves a good faith basis for believ-
ing that its wunderpaynent of wages was in conpliance with the |aw_
provi ded, however, that the provisions of this subdivision shall not
apply to a violation of paragraph a of subdivision one of section one
hundred ni nety-one of this article, provided that the enployer had nmde
full paynent of wages within fourteen cal endar days after the end of the
week in which the wages were earned, except in instances where an
enpl oyer was subject to a commissioner's order issued pursuant to
section tw hundred eighteen of this chapter to conply with section one

hundred ninety-one of this article. Liquidated damages shall be cal cu-
lated by the commissioner as no nore than one hundred percent of the
total anmount of wages found to be due, except such ||iquidated danmages

may be up to three hundred percent of the total anbunt of the wages
found to be due for a willful violation of section one hundred ninety-
four of this article. In any action instituted in the courts upon a wage
claim by an enpl oyee or the comm ssioner in which the enpl oyee prevails,

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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the court shall allow such enployee to recover the full anmount of any
under paynent, all reasonable attorney's fees, prejudgnment interest as
requi red under the civil practice |aw and rules, and, unless the enploy-
er proves a good faith basis to believe that its underpaynment of wages
was in conpliance with the law, an additional amunt as |iquidated
damages equal to one hundred percent of the total amount of the wages
found to be due, except such liquidated damages may be up to three
hundred percent of the total anpunt of the wages found to be due for a
willful violation of section one hundred ninety-four of this article.
8§ 2. This act shall take effect inmediately.



