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2025- 2026 Regul ar Sessi ons

| N SENATE

January 24, 2025

Introduced by Sens. KRUEGER, LIU, WEBB -- read tw ce and ordered print-
ed, and when printed to be comritted to the Conmittee on Codes

AN ACT to anmend the penal law, in relation to creating the offense of
defrauding the governnent in the first degree and expandi ng the defi -
nition of conspiracy in the fourth degree; and to amend the tax |[|aw
and the administrative code of the city of New York, in relation to
expanding the definition of tax fraud acts

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The penal |aw is anmended by addi ng a new section 195.22 to
read as foll ows:

8§ 195.22 Defrauding the governnent in the first degree.

A person is quilty of defrauding the governnent in the first degree
when, such person know ngly nmanufactures, sells, installs, or uses, or
attenpts to manufacture, sell, install or wuse, an autonated sales
suppression device for the purpose of enabling or assisting any person
to evade any tax owed to the state or a political subdivision of the
state or any instrunentality of the state.

For purposes of this section an "automated sal es suppression device"
is a software programthat falsifies electronic records for the purpose
of evading any tax owed to the state, or any political subdivision of
the state, or any instrunentality of the state. An "autonated sales
suppression device" includes any software programthat is (a) nmintained
on a USB nenpry stick or thunb drive, zapper. renpvable conpact disc or
other external device, or (b) enbedded in the operating system as "phan-
tomware," or (c) otherw se accessed renotely.

Def raudi ng the governnent in the first degree is a class D felony.

8§ 2. Section 105.10 of the penal |aw, as anended by chapter 489 of the
| aws of 2000, is anended to read as foll ows:

8§ 105. 10 Conspiracy in the fourth degree.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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A person is guilty of conspiracy in the fourth degree when, wth
i ntent that conduct constituting:

1. a class B or class C felony be perforned, [he—e+—she] the person
agrees with one or nore persons to engage in or cause the perfornance of
such conduct; or

2. a felony be perforned, [he—e+—she] the person, being over eighteen
years of age, agrees with one or nore persons under sixteen years of age
to engage in or cause the performance of such conduct; or

3. the felony of noney laundering in the third degree as defined in
section 470.10 of this chapter, be perforned, [he—e+—she] the person
agrees with one or nore persons to engage in or cause the perfornance of
such conduct[ -] ;. _or

4. the felony of defrauding the government in the first degree as
defined in section 195.22 of this part, be perforned, the person agrees
with one or nore persons to engage in or cause the perfornmance of such
conduct .

Conspiracy in the fourth degree is a class E fel ony.

8 3. Paragraphs 7, 8 and 9 of subdivision (a) of section 1801 of the
tax law, paragraph 7 as added by section 15 of subpart | of part V1 of
chapter 57 of the Iaws of 2009 and paragraph 8 as amended and paragraph
9 as added by section 7 of part UU of chapter 56 of the | aws of 2023,
are anended to read as foll ows:

(7) with intent to evade any tax fails to pay that tax; [e+]

(8) issues an exenption certificate, interdistributor sales certif-
icate, resale certificate, or any other document capable of evidencing a
claim that taxes do not apply to a transaction, which [he—ershe] the
person does not believe to be true and correct as to any material
matter, which omits any material information, or which is false, fraudu-
lent, or counterfeit; [e+]

(9) uses an automated sal es suppression device as described in section
195.22 of the penal law, or

(10) (a) knowingly fails to collect or renmt any taxes inposed by
section four hundred ninety-three of this chapter on the sale of any
adul t -use cannabi s product; or (b) know ngly possesses for sale, as such
term is defined in section four hundred ninety-two of this chapter, any
such product on which the tax required to be paid under subdivision (a)
of such section has not been paid.

8 4. Paragraphs 7 and 8 of subdivision (a) of section 11-4002 of the
adm nistrative code of the city of New York, as added by chapter 201 of
the |aws of 2009, are anended and a new paragraph 9 is added to read as
fol | ows:

(7) with intent to evade any tax inposed under any designated chapter
of this title, fails to pay that tax; [e+]

(8) issues an exenption certificate, interdistributor sales certif-
icate, resale certificate, or any other docunment capable of evidencing a
claimthat taxes inposed under a designated chapter of this title do not
apply to a transaction, which [he—e+—she] the person does not believe to
be true and correct as to any material nmatter, which onmits any nmaterial
information, or which is false, fraudulent, or counterfeit[-]; or

(9) uses an automated sales suppression device as described in section
195. 22 of the penal |aw

8 5. This act shall take effect on the first of November next succeed-
ing the date upon which it shall have beconme a | aw.




