STATE OF NEW YORK

2680

2025- 2026 Regul ar Sessi ons

| N SENATE

January 22, 2025

Introduced by Sen. SANDERS -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anmend the financial services law, in relation to private
education debt reporting

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The article heading of article 9 and sections 901, 902 and
904 of the financial services |law, as added by a chapter of the | aws of
2024 anending the financial services lawrelating to creating a private
education debt registry, as proposed in legislative bills nunbers S.
8197 and A 8913, are anended to read as foll ows:

ARTI CLE 9
PRI VATE EDUCATI ON DEBT [ REG-STRY] REPORTI NG

8 901. Definitions. As used in this article:

1. [ Eseal—year" nrans—the—twelve-—nppth—peried—that—the—private
2-] "Hi gher education" means hi gher education[ —reludinrg] or career
education, as those terns are defined in section two of the education
| aw, via correspondence, online, or in person, regardl ess of whether the
provider of such higher education [ipstitution] is [accredited] located
within New York state.

[3-] 2. "Hi gher education expense" neans any expense that is incurred
by a consuner arising from hi gher educati on.

3. "Student loan servicer" has the sanme neaning as such termis
defined in subdivision six of section seven hundred ten of the banking
| aw.

4. "Private education creditor" nmeans any person engaged in the busi-
ness of [secwing—hraki-nrg—or] extending a private education debt[—e+
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EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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5. "Prlvate education debt" neans an extension of credit to or debt or
obligation owed or incurred by a consumer, contractual or otherw se,
[eenL+ngenL—e;—abseLuLe—] t hat [nBeLs—aLL—eL—Lhe—ie##em+ng—s++44¥+4ﬂ

(a) is not made, insured, or guaranteed under Title IV of the Higher
Education Act of 1965 (20 U . S.C s.1070 et seq.);

(b) 1is extended to a consunmer expressly, in whole or in part, for, or
accrues from nonpaynent of, higher education expenses, regardless of
whet her the credit or debt or obligation is owed to [+he] a provider of
hi gher educati on [that—the—student—attends]; and

(c) [shatH] is not [ihetude—any] a loan that is secured by real prop-
erty or a dwelling.

"Private education debt" shall include extensions of credit or debt or
obligations owed or incurred to refinance a private education debt.

6. "Provider of higher education" [e——secheel—] means a person engaged
n [Lhe—bas+ness—e#] nrOV|d|nq or offer|nq to provi de hlgher educatlon

§ 902. Private education debt [peg+s¢4gq reporting. 1. [ Begihnihrg—on
, I I r od I o : I f . : b




O©Coo~NoOO~wWNE

eepsene] Each student | oan servicer shell. by the flrst of Aprll ét each

year, submt an annual report which conplies wth any instructions
published by the superintendent. in the manner set forth in such
instructions, certifying as accurate the following information for the
private education debt such student |oan servicer serviced during the
prior cal endar year:

(a) [FeL—pLL¥eLe—edusaLLen—s;ed+teLs——that——seeafeT——nake?——ef——e*tend

ppke#——L+seaL—yeap] a Ilst of aII prlvate educatlon credltors aSSOC|ated
with the private education debts serviced by the student |oan servicer

that are owed by persons who resided in New York during the prior calen-
dar year: and
(b) for each private education creditor reported pursuant to paragraph

(a) of this subdivision, the follow ng infornmation:

al—schogls for which such private educationdebtswere
] the DrOV|ders of h|gher educat|on[——+ne+ad+ng——+n—the

(i) a Ilst of |

] aSSOC|ated WAth the
private education debts serviced by the student |oan servicer;

(ii) the total outstanding dollar anmount and number of [sueh] private
education debts and the nunber of consunmers who owe such private educa-
tion debts;

(iii) the total doIIar annunt and nunber of [seeh] private education
debts | }
Lh#s—pa#ag#aph] reated in the prlor calendar yea

(iv) the nunber of private education debts that exoerienced a default
and the percentage of such private education debts associated with each
private education creditor;

(v) the total dollar amobunt and nunber of private education debts
[seeuped———nade——eL—e*tended] that defaulted for reasons other than non-
paynent in the prior [fH-seak] cal endar year;

[+ (vi) the total dollar amount and nunber of private education
debts i
with [
cosi gner or quarantor

[EH-] (vii) the [+range—of—starting—interest—rates—for] total dollar
anmount and nunber of prlvate education debts [seea;ed——nade——e;—e*tended
to—consuers] with a cosigner or guarantor created in the prior [H-sea]

calendar year [and—peLGentage—eL—eensHne;s—Mhe—ﬁeee+¥e—these—4ates—

(viii) the total dollar anpunt and nunber of private education debts
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SeGH#@G——#EGG—A&L4QG4HHkHH created to reflnance other private educatlon
debts or federal student |oans, respectively[ —as—appiecable];

[6443] (ix) the total dollar amount and nunber of private education
debts [secutred—~rade—or—extended] created to refinance other prlvate
education debts or federal student |oans, respectively, in the prior

[ Hseal] cal endar year[—as—appliscable];
[6d+3] (X)) the total dollar amount and nunber of defaulted private

education debts for which the [prHvate—education——creditor—has—sued—tso
colleet] student loan servicer conmmenced, nmmintained, or settled a
lawsuit for collection in the prior [#Hseal] cal endar year[—as—applca—
ble]; and

[ b )—additional] (xi) information as may in the judgnment of the
superintendent be necessary and appropriate in order to assess the total
size and status of the private education debt market and to assess
borromer mell-belng[——and
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4. Not later than [ere—year] two vears following the effective date of
this section, the superintendent shall <create a publicly accessible
website that includes at |east the follomnng i nformati on [abeout—prvate

]:
(a) The name, address, telephone nunber and website for all[—p+Hvate
educati-on—e+editors] student | oan servicers; and

(b) A summary of the information required by subdivision [th~ee] one
of this seption[+—and

8 904. Violations. 1. If the superintendent flnds after notice and
hearing, that a [prvate—education—ecreditor] student [oan servicer has
knowi ngly violated this article by failing to conply with any [+egist+a—
tHen—o+] reporting requirement or by knowi ngly furnishing materially
i naccurate information to the superintendent, the superintendent nmay
inpose a civil penalty of not nore than ten thousand dollars for each
vi ol ati on.

2. The superintendent may order that any person who has been found to
have knowingly violated any provision of this article, or of the rules
and regul ati ons issued pursuant thereto, and has thereby caused finan-
cial harm to consuners, be barred for a termnot exceeding ten years
fromacting as a [pL+¥a¥e—eduea%+en—s#ed+¥e#] student | oan servicer, or
a stockholder, or an officer, director, partner or other owner, or an
enpl oyee of a [pLL4a¥e—edasa%¥en—e44*#44¥4 student | oan servicer.

8 2. This act shall take effect on the same date and in the sane
manner as a chapter of the | aws of 2024 amendi ng the financial services
law relating to creating a private education debt registry, as proposed
in legislative bills nunbers S. 8197 and A 8913, takes effect.




