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January 16, 2025

Introduced by Sen. SCARCELLA- SPANTON -- read twi ce and ordered printed
and when printed to be conmtted to the Committee on Housing,
Constructi on and Comunity Devel opnent

AN ACT to anend the real property actions and proceedings | aw and the
penal law, in relation to clarifying the definition of "tenant" to
excl ude squatters; and to anend the admi nistrative code of the city of
New York, in relation to bona fide | ease agreenents and evictions

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The opening paragraph of section 711 of the real property

actions and proceedings |law, as amended by section 1 of part |l of chap-
ter 56 of the laws of 2024, is anended to read as foll ows:
A tenant shall include an occupant of one or nore rooms in a room ng

house or a resident, not including a transient occupant, of one or nore
roons in a hotel who has been in possession for [#hi+ty] sixty consec-
utive days or longer. A tenant shall not include a squatter. For the
purposes of this section, a squatter is a person who enters onto or
i ntrudes upon real property wthout the pernission of the person enti-
tled to possession, and continues to occupy the property without title,
right or perm ssion of the owner or owner's agent or a person entitled
to possession. In the event of a conflict between the provisions regard-
ing squatters of this section and the provisions of subdivision three of
section seven hundred thirteen of this article, the provisions of
section seven hundred thirteen of this article shall be controlling. No
tenant or |awful occupant of a dwelling or housing accommodati on shal
be renmoved from possession except in a special proceeding. A special
proceeding may be mmintained under this article upon the follow ng
gr ounds:

§ 2. Section 711 of the real property actions and proceedings law is
anended by adding a new subdivision 7 to read as foll ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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7. Notw thstanding any contrary provision of law, for the purposes of
this article, a tenant shall not include a person who enters onto rea
property or enters a building with the intent of squatting therein, or
without title, right, and pernission of the rightful owner, or paynent
of rent to the rightful owner pursuant to a bona fide | ease agreenent.

8 3. Subdivision (g) of section 140.10 of the penal |law, as anended by
chapter 176 of the laws of 2011, is anended to read as follows:

(g) where the property consists of a right-of-way or yard of a rail-
road or rapid transit railroad which has been designated and conspicu-
ously posted as a no-trespass railroad zone; or

(h) with the intent of squatting in such building or upon such rea
property or otherw se occupies such building or real property wthout
title, right, and perm ssion of the rightful owner, or paynent of rent
to the rightful owner pursuant to a bona fide |ease agreenent; provided
however, that in any prosecution under this subdivision it shall be an
affirmati ve defense that the defendant is a tenant as defined in section
seven hundred el even of the real property actions and proceedings | aw.

8 4. The opening paragraph of subdivision a of section 26-521 of the
adm ni strative code of the city of New York is anended to read as
fol | ows:

It shall be wunlawful for any person to evict or attenpt to evict an
occupant of a dwelling unit who has |awfully occupied the dwelling wunit
for thirty consecutive days or longer or who has entered into a bona
fide | ease agreenent with the rightful owner with respect to such dwell -
ing unit or has nmade a request for a |l ease for such dwelling unit pursu-
ant to the hotel stabilization provisions of the rent stabilization |[|aw
except to the extent permtted by |aw pursuant to a warrant of eviction
or other order of a court of conpetent jurisdiction or a governnental
vacate order by:

8 5. This act shall take effect immediately.




