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Introduced by Sen. COONEY -- read twice and ordered printed, and when

printed to be conmitted to the Cormittee on Transportation -- conmit-
tee discharged, bill amended, ordered reprinted as anmended and recom
mtted to said committee -- <conmttee discharged, bill amended

ordered reprinted as anended and recommitted to said conmittee

AN ACT to anend the vehicle and traffic law, in relation to providing
for service of parking tickets by mai

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 1, 2 and 3 of section 238 of the vehicle and
traffic law, subdivisions 1 and 3 as added by chapter 715 of the |aws of
1972, and subdivision 2 as anended by chapter 224 of the laws of 1995,
are amended to read as foll ows:

1. The notice of violation shall contain information advising the
person charged of the manner and the tine in which [ke] such person my
plead either guilty or not guilty to the violation alleged in the
notice. Such notice of violation shall also contain a warning to advise
t he person charged that failure to plead in the manner and tine provided
shall be deenmed an adm ssion of liability and that a default judgnent
may be entered thereon. Wiere such notice is served by first-class mail
to a post office box address pursuant to subdivision two of this
section, the person charged shall be given an additional sixty days to
respond to the notice. The formand wording of the notice of violation

shall be prescribed by the director. A duplicate of each notice of
violation shall be served on the person charged in the manner hereinaft-
er provided. The original or a facsimle thereof shall be filed and

retained by the bureau, and shall be deened a record kept in the ordi-
nary course of business, and shall be prinma facie evidence of the facts
cont ai ned therein.

2. A notice of violation shall be served personally upon the operator
of a nmotor vehicle who is present at the time of service, and [his]
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their nane, together wth the plate designation and the plate type as
shown by the registration plates of said vehicle and the expiration date
where avail able; the nmake or nodel, and body type of said vehicle; a
description of the <charged violation, including but not linited to a
reference to the applicable traffic rule or provision of this chapter;
information as to the days and hours the applicable rule or provision of
this chapter is in effect, unless always in effect pursuant to rule or
this chapter and where appropriate the word ALL when the days and/or
hours in effect are everyday and/or twenty-four hours a day; the neter
nunber for a neter violation, where appropriate; and the date, tine and
particular place of occurrence of the charged violation, shall be
inserted therein. Anere listing of a meter nunber in cases of charged
meter violations shall not be deemed to constitute a sufficient
description of a particular place of occurrence for purposes of this
subdi vision. The notice of violation shall be served upon the owner of
the notor vehicle if the operator is not present, by affixing such
notice to said vehicle in a conspicuous place or by sending notice to
such owner by first-class mail within fourteen business days if the
notor vehicle is registered in New York or within forty-five business
days if the notor vehicle is registered out of state. A manual or auto-
matic record of mailing prepared in the ordinary course of business
shall be prinma facie evidence of the facts contained therein. \Wenever
such notice is so affixed or mailed, in lieu of inserting the name of
the person charged with the violation in the space provided for the
identification of said person, the words "owner of the vehicle bearing
license" may be inserted to be followed by the plate designation and
pl ate type as shown by the registration plates of said vehicle together
with the expiration date where available; the nmake or nodel, and body
type of said vehicle; a description of the charged violation, including
but not limted to a reference to the applicable traffic rule or
provision of this chapter; information as to the days and hours the
applicable rule or provision of this chapter is in effect unless always
in effect pursuant to rule or this chapter and where appropriate the
word ALL when the days and/or hours in effect are every day and/or twen-
ty-four hours a day; the nmeter nunber for a neter violation where appro-
priate; and the date, time and particular place of occurrence of the
charged violation. Service of the notice of violation, or a duplicate
thereof by affixation or mmil as herein provided shall have the sane
force and effect and shall be subject to the sane penalties for disre-
gard thereof as though the sane was personally served with the nane of
the person charged with the violation inserted therein

3. For purposes of this section, an operator of a vehicle who is not
the owner thereof but who uses or operates such vehicle with the perm s-
sion of the owner, express or inplied, shall be deemed to be the agent
of such owner to receive notices of violation, whether personally served
on such operator, or served by affixation or by sending notice to the
owner by first-class mail in the manner aforesaid, and service nmade in
[ ether] any manner as herein provided shall also be deened to be |awfu
servi ce upon such owner.

8§ 2. Section 238 of the vehicle and traffic law is amended by adding
two new subdivisions 4 and 5 to read as foll ows:

4. \Wen an owner of a vehicle is served the initial parking violation
notice by first-class mail pursuant to this section but did not in fact
receive such notice in a tinely fashion, such owner may send by first-
class mail a witten notarized statenent nade under penalty of perjury
stating that they did not receive such notice until the tine to pay the
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fine had el apsed. Such statenent shall be acconpanied by full paynent
of the original parking violation fine. Upon receipt of such statenent

and paynent, any late fees for payment of the parking violation fee
shall be waived and no new late fees may be i nposed.

5. In any instance where a photograph is taken for the purpose of
docunenting an all eged parking violation:

(a) The photograph shall be reviewed and approved by a nmunicipa
enpl oyee or agent designated by the applicable |ocal authority prior to
the i ssuance of a notice of violation;

(b) Such photograph shall be used exclusively for the purpose of
enforcing parking violations occurring in no stopping, standing or no
parking zones or any other designated zone where dangerous parking
occurs and shall not be used or shared for any other purpose except as
required by | aw

(c) To the extent practicable, photographs shall be captured in such a
way as to avoid recording any inmages that identify the driver, the
passengers, or the contents of the vehicle. Provided., however, that no
notice of violation issued pursuant to this section shall be dismssed
solely because a photograph or photographs allow for the identification
of the contents of the vehicle;

(d) Any phot ographs taken pursuant to this section shall be retained
only as long as necessary to adjudicate the parking violation and
fulfill administrative or legal obligations, and shall be expunged or

destroyed no later than ninety days after final disposition of the
notice of violation, unless subject to court order or other legally
nmandat ed retention requirenent; and

(e) Werever parking enforcenent is conducted using a canera or other
phot ographi ¢ equi pnent, signage shall be posted on or near existing
parking signs indicating that canera enforcenent is in use.

§ 3. This act shall take effect inmediately.




