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AN ACT to anend the penal law, in relation to certain prostitution
of fenses and fines relating thereto; to anend the crimnal procedure
law, in relation to notions to vacate judgnent and notions for new

sentencing; to amend the education law, in relation to investigation
into acts alleged to be the unauthorized practice of massage therapy
by potential victins of human trafficking; to amend the civil practice
law and rules, the crimnal procedure |aw and the executive law, in
relation to prohibiting possessi on of reproductive or sexua
heal th devices frombeing permitted in specified crimnal or civil
proceedings as evidence of prostitution; to anmend the executive |aw,
inrelation to the nmaxi nrum age at which a honel ess youth can continue
to receive shelter services; to amend the executive law, in relation
to human trafficking and sexual exploitation awareness; to anend the
county law, in relation to duties of the sheriff; to anend the town
law, in relation to the duties of police officers and constables; to
anend the social services law, in relation to services for exploited
i ndi vidual s, services for victins of human trafficking and the intera-
gency task force on human trafficking; to amend the state finance
law, in relation to establishing the victinms of sexual exploitation
fund; to anmend the adm nistrative code of the city of New York, the
crimnal procedure law, the famly court act, the nultiple dwelling
law, the public health law, the real property law, the real property
actions and proceedings law and the vehicle and traffic law, in
relati on to maki ng conform ng changes; and to repeal section 230.00 of
the penal law relating to prostitution, section 230.03 of the penal
law relating to prostitution in a school zone, section 230.07 relating
to a defense against patroni zing a person for prostitution, and subdi -
vision 4 of section 170.30 of the crimnal procedure lawrelating to a
noti on to di sm ss information, sinplified i nformati on,
prosecutor's information or ni sdemeanor conpl ai nt

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmtted
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The People of the State of New York, represented in Senate and Assem
bly., do enact as foll ows:

Section 1. This act shall be known and may be cited as the "sex trade
survivors justice and equality act"

8§ 2. Section 230.01 of the penal |aw, as anended by chapter 23 of the
| aws of 2021, is amended to read as foll ows:

§ 230.01 Prostitution; affirmative defense.

In any prosecution under |[sesttohr—230—00—sectionr—230—-03-] section
230. 19, section 230.20, subdivision [2] two of section 230.25, subdivi-
sion [2] two of section 230.30 or section 230.34-a of this article, it
is an affirmative defense that the defendant's participation in the
offense was a result of having been a victimof conpelling prostitution
under section 230.33 of this article, a victimof sex trafficking under
section 230.34 of this article, a victimof sex trafficking of a child
under section 230.34-a of this article or a victim of trafficking in
persons wunder the trafficking victinms protection act (United States
Code, Title 22, Chapter 78).

8§ 3. Section 230.02 of the penal |aw, as amended by chapter 627 of
laws of 1978, the section heading and subdivision 1 as anended by chap-
ter 368 of the laws of 2015, is anended to read as follows:

§ 230.02 Patronizing a person for prostitution; definitions.

1. A person patronizes a person for prostitution when:

(a) Pursuant to a prior understanding, [he—oe+she] such person pays a
fee, or anything of value, to another person as conpensation for such
person or a third person having engaged in sexual conduct with [him—e+
her] such principal person; or

(b) [He—seo+—she] Such person pays or agrees to pay a fee, or anything
of value, to another person pursuant to an understanding that in return
therefor such person or a third person will engage in sexual conduct
Wi th [bhimer—her] such principal person; or

(c) [He—e+—she] Such person solicits or requests another person to
engage in sexual conduct wth [Bimer—her] such principal person in
return for a fee, or anything of val ue.

2. As used in this article[+] .

(a) "person who is patronized" neans the person with whomthe defend-
ant engaged in sexual conduct or was to have engaged in sexual conduct
pursuant to the understanding, or the person who was solicited or
requested by the defendant to engage in sexual conduct;

(b) "prostitution" neans the act of engaging in or agreeing to engage
in sexual conduct with another person in return for a fee or anything of
value that is given or received by a person.

8 4. Section 230.15 of the penal |aw, subdivisions 1 and 2 as anended
by chapter 368 of the laws of 2015, is anmended to read as follows:

§ 230.15 Pronoting prostitution; definitions of terns.

The following definitions are applicable to this article:

1. "Advance prostitution." A person "advances prostitution" when,
acting other than as a person in prostitution [e—as—a—pat+ren—therest],
[ Bre—or——she] such person know ngly causes or aids a person to conmt or
engage in prostitution, procures or solicits patrons for prostitution
provides persons or premises for prostitution purposes, operates or
assists in the operation of a house of prostitution or a prostitution
enterprise, or engages in any other conduct designed to institute, aid
or facilitate an act or enterprise of prostitution.

2. "Profit fromprostitution." A person "profits from prostitution"
when, acting other than as a person in prostitution receiving conpen-
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sation for personally rendered prostitution services, [he—e+—she] such
person accepts or receives noney or other property pursuant to an agree-
ment or understanding with any person whereby [he—e+she] such principal
person participates or is to participate in the proceeds of prostitution
activity.

3. "Prostitution." "Prostitution" neans the act of engaging in or
agreeing to engage in sexual conduct with another person in return for a
fee or anything of value that is given or received by a person.

8§ 5. Section 230.19 of the penal |aw, as added by chapter 191 of the
laws of 2011, subdivision 1 as anended by chapter 368 of the | aws of
2015, is anended to read as foll ows:

§ 230.19 Pronoting prostitution in a school zone.

1. Apersonis guilty of pronoting prostitution in a school zone when,
bei ng ni neteen years old or nore, [he—er+——she] such person know ngly
advances or profits fromprostitution that [he—ershe] such person knows
or reasonably should know is or wll be comitted [ip—Holation-of
seecti-or—230—03—ef—this—artiele] in a school zone during the hours that
school is in session.

2.  For purposes of this secti on, school zone" [ shall—mpan—school

2 | . . ~ . Lote]
neans (a) in or on or mnthln any bU|Id|nq structure, athletic playing
field, playground or land contained within the real property boundary
line of a public or private elenentary, parochial, internediate, junior
hi gh, vocational, or high school, or (b) any public sidewalk, street,
parking lot., park, playground or private |land, located i mediately adja-
cent to the boundary line of such school.

Pronoting prostitution in a school zone is a class E fel ony.

8 6. Section 230.35 of the penal |aw, as amended by chapter 368 of the
| aws of 2015, is anended to read as foll ows:

§ 230.35 Pronoting or conpelling prostitution; acconpli ce.

In a prosecution for pronoting prostitution or conpelling prostitu-
tion, a person [less—than—eighteenyears—old] from whose prostitution
activity another person is alleged to have advanced or attenpted to
advance or profited or attenpted to profit shall not be deened to be an
acconmpl i ce.

8 7. Subdivision 1 of section 80.05 of the penal |aw, as amended by
chapter 669 of the laws of 1984, is amended to read as foll ows:

1. Cass A msdeneanor. A sentence to pay a fine for a class A msde-
meanor shall be a sentence to pay an amount, fixed by the court, not
exceedi ng one thousand dollars, provided, however, that a sentence
i nposed for a violation of section 215.80 of this chapter may include a
fine in an anount equivalent to double the value of the property unlaw
fully disposed of in the comr ssion of the crine. provided however that
no sentence inposed by this section shall be inposed on any individua
sent enced under subdivi sion one of section 80.20 of this article.

8§ 8. The penal law is anended by adding a new section 80.20 to read as
fol | ows:

8§ 80.20 Inposition of fines in relation to certain violations of article
230.

1. A person whose violation of section 230.04 of this chapter results
in a judicial disposition other than acquittal, adjournnent in contem
plation of disnmssal or disnissal shall be required to pay a fine, as
fixed by the court based on the defendant's "net taxable incone," as
defined in subdivision four of this section, which shall be determ ned
by the conpletion of a conpulsory financial disclosure at the tinme of
sent enci ng. The fine shall be distributed to the victins of sexua
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exploitation fund established by section ninety-seven-bbbb of the state
finance |aw Not wi t hst andi ng any other provision of law, the penalty

i nposed under this section shall be a substitute for any fines inposed
under subdi vi sion one of section 80.05 of this article.

2. After the conpletion of a conpulsory financial disclosure, if it is
determned that a defendant is in a financial position to pay a fine,
such defendant shall pay a fine calculated as provided in this subdivi-

si on. Except for individuals who are determned to be unable to pay a
fine, the schedule of fines shall be as foll ows:

Amobunt of net taxable incone: Schedul e of Fines:

(a) Less than thirty thousand Fifty dollars

dollars

(b) Thirty thousand dollars or One hundred dollars

nore, but less than fifty

t housand dollars

(c) Fifty thousand dollars or Two hundred dollars
nore, but |ess than seventy-five

t housand dollars

(d) Seventy-five thousand dollars Three hundred dollars
or nore, but less than one hundred

t housand dollars

(e) One hundred thousand dollars or Five hundred dollars
nore, but less than one hundred fifty

thousand dollars

(f) One hundred fifty thousand Seven hundred doll ars
dollars or nore, but less than two

hundred thousand dollars

(g) Geater than two hundred One thousand dollars
t housand dollars

3. Notwithstanding any other provision of law,.a person whose
violation of any offense enunerated under section 230.05, 230.06,
230.19, 230.20, 230.25, 230.30, 230.32, 230.33, 230.34, or 230.34-a of
this chapter that results in a judicial disposition other than acquit-
tal, adjournnent in contenplation of disnmi ssal or disnissal shall pay a
fine the sumof which will be calculated at the tine of sentencing. on a
sliding scale, based on their net taxable inconme, which shall be deter-
m ned by the conpletion of a conpulsory financial disclosure. If it is
determned that such defendant is in a financial position to pay a
prescribed fine, such defendant shall pay a fine in one of the follow ng
anpunts to the court, to be distributed to the victins of sexual exploi-
tation fund established by section ninety-seven-bbbb of the state
finance | aw.

(a) A person convicted of a first offense shall pay a fine of not |ess
than one thousand dollars and not nore than the nmaxi num anmount applica-
bl e under section 80.00 of this article.

(b) A person convicted of a second offense shall pay a fine of not
less than five thousand dollars nor nore than twenty-five thousand
dol | ars.

(c) A person convicted of a third or subsequent offense shall pay a
fine of not less than ten thousand dollars nor nore than fifty thousand
doll ars.

4, (a) |If the defendant is assessed a fine or fee by the court but can

prove they will have financial difficulty paying the anbunt in one |unp
sum an installnent paynent plan nmay be provided as described in this
subdi vision. Any such installnment paynent plan shall include all fines,

fees and mandatory surcharges and shall consist of nonthly paynents that
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do not exceed two percent of such person's nonthly net taxable incone or
ten dollars per nonth, whichever is greater. For the purpose of this

subdivision, the term"net taxable incone" neans a person's total incone
fromall sources and assets, ninus deductions required by law including
but not limted to administrative or court-ordered garni shnents and
suppor t paynents. A court or hearing officer my require the
subm ssion of a financial disclosure report fromall persons who opt to
enter into installnent paynent plans. A court or hearing officer also
may accept paynents higher than the set anpunt, but may not undertake
additional collection activity so long as the person neets their obli-
gations under the installnent paynment plan. A court or hearing officer
nay require a person entering installnment paynent plans to appear peri -
odically before such court or hearing officer., but no nore frequently
than annually, to assess the financial circunstances of such person. and
nmay set a new paynent anpunt if such person's financial circunstances
have changed. A person who enters into an installnent paynent plan and
experiences a reduction in net taxable inconme may petition the court or
hearing officer at any tine to seek a reduction in the nonthly paynent.

(b) The court or hearing officer shall have the discretion in the
interests of justice to reduce or waive the anobunt of any fine, fee or
nandat ory surcharge assessed for a violation of any of the provisions of
this chapter.

5. Fines collected under this article shall be deposited into the
victins of sexual exploitation fund created by section ninety-seven-bbbb
of the state finance law and distributed in the foll owi ng nanner:

(a) subject to the availability of funds, fifty percent shall be
distributed by the office of victimservices to nmake grants to victins
of sexual exploitation fund created by section ninety-seven-bbbb of the
state finance law. Subject to the availability of funds, the office of
victimservices shall nmake grants to victins of sexual exploitation and
sex trafficking who do not otherwise qualify for funds fromthe crine
victins conpensation fund. Such available funds may be used to renedy
personal injury, loss of essential personal property, medical and coun-
seling services, |lost wages, savings, or lost support, transportation,
occupational /vocational rehabilitation, use of shelters by victins and
their children, housing and noving expenses and other costs and/or
expenses as the task force deens appropriate.

(b) the remnining fifty percent of such funds shall be allocated to
various jurisdictions and localities as the interagency task force on
human trafficking deens appropriate in order to:

(1) develop, expand or strengthen prograns for victinms of hunman traf-
ficking and sexual exploitation, including:

(i) health services, including nental health services:;

(ii) tenporary and permanent housing pl acenent:

(iii) legal and inmm gration services;

(iv) enploynent placenent, education and training; and

(v) safe harbour prograns for sexually exploited children

(2) ensure prevention of hunman trafficking and sexual exploitation
including increasing public awareness; and/or

(3) ensure protection of wvictine of hunman trafficking and sexua
exploitation, including training of first responders.

8§ 9. Section 230.00 of the penal |law is REPEALED

8 10. Section 230.03 of the penal |aw is REPEALED.

§ 11. Section 230.07 of the penal |aw is REPEALED.

§ 12. Section 1.20 of the crimnal procedure law is anended by adding
a new subdivision 46 to read as foll ows:
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46. "Vacatur" of convictions under paragraph (i) of subdivision one of
section 440.10 of this chapter neans, to dismiss the judgnent, to
dismi ss the accusatory instrunent, and nark all records as vacated based
on the nerits. The court shall nmake a copy of all official records and
papers available to the defendant.

§ 13. The crimnal procedure law is anmended by addi ng a new section
440.46-b to read as foll ows:

8§ 440.46-b Mdtion for resentence; persons convicted of certain prostitu-
tion offenses.

1. When a person has been convicted, whether by trial verdict or quil-
ty plea, under former section 230.00, 230.03 or 240.37 of the penal |aw,
then the chief administrative judge of the state of New York shall, in
accordance with this section, autonmatically vacate, disn ss and expunge
such conviction in accordance with section 160.50 of this chapter, and
the office of court admnistration shall imediately notify the state
division of crimnal justice services, state departnment of corrections
and conmmunity supervision and the appropriate |local correctional facili-
ty which shall imediately effectuate the appropriate relief. Such
notification to the division of crinmnal justice services shall also
direct that such agency notify all relevant police and | aw enf orcenent
agencies of their duty to destroy and/or mark records related to such
case in accordance with section 160.50 of this chapter. Nothing in this
section shall prevent a person who believes their sentence is required
by this section to be vacated, dism ssed and/or expunged fromfiling a
petition with the court to effectuate all appropriate relief.

2. (a) When a person has been convicted in this state, whether by
trial verdict or quilty plea, under forner section 230.00, 230.03 or
240.37 of the penal law, then such person may petition the court of
conviction pursuant to this article for vacatur of such conviction.

(b) Upon receiving a served and filed nption under paragraph (a) of
this subdivision, the court shall presune the npvant satisfies the
criteria in such paragraph (a) and shall grant the notion to vacate such
conviction unless the party opposing the notion proves, by clear and
convincing evidence, that the novant does not satisfy the criteria. |If
the novant satisfies the criteria, the court shall grant the nption to
vacate the conviction if: (i) the conviction was by plea of quilty, on
grounds that such plea was not know ng., voluntary and intelligent ow ng
to ongoi ng consequences; and (ii) the conviction was by verdict or
otherwise, on grounds that such conviction and sentence constitutes
cruel and unusual punishnent under the state constitution owing to such
ongoing consequences; and nmay, if the petition neets the criteria in
subparagraph (i) of this paragraph, after affording the parties an
opportunity to be heard and present evidence, substitute, unless it is
not in the interests of justice to do so, a conviction for an appropri -
ate lesser offense under article two hundred thirty of the penal |aw

(c) In the event of any vacatur pursuant to this subdivision. the

office of court adninistration shall inmmediately notify the state divi-
sion of <crimnal justice services concerning such deterni nation. Such
notification to the division of crimnal justice services shall also

direct that such agency notify all relevant police and | aw enforcenent
agencies of their duty to destroy and/or mark records related to such
case in accordance with section 160.50 of this chapter, and update such
agenci es' records accordingly.

3. The chief adnmnistrator of the courts shall promulgate all neces-
sary rules and nmake available all necessary forns to enable the filing
of the petitions and applications provided in this section no later than
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sixty days following the effective date of this section. Al sentences

eligible for autonmatic vacatur, disni ssal and expungenent pursuant to

subdi vi sion one of this section shall be identified and the required
entities notified within one vear of the effective date of this section

8 14. Section 6512 of the education |law is anended by adding a new
subdi vision 3 to read as foll ows:

3. If the departnent conducts an investigation into acts alleged to be
the unaut horized practice of nmassage therapy under article one hundred
fifty-five of this chapter, the department shall consider whether or not
the individual who allegedly comritted the acts did so as a result of
having been a victimof conpelling prostitution under section 230.33, of
sex trafficking under section 230.34 or of sex trafficking of a child
under section 230.34-a of the penal law. In the event that the depart-
nent suspects that such individual has been the victimof one or npre
such offenses, the departnent shall neke an immediate referral of the
matter to local service providers, as defined by the Safe Harbour For
Exploited Children Act or by the office of children and famly services.
If the departnent subsequently reports the matter to the attorney gener-
al with a request for prosecution, the departnent shall informthe
attorney general of such suspicions and referral.

8 15. The civil practice law and rules is anended by adding a new
section 4519-b to read as foll ows:

8 4519-b. Possession of reproductive or sexual health devices; receipt
into evidence. 1. Evidence that a person was in possession of a condom
or other reproductive or sexual health device nmay not be received in
evidence in any trial, hearing or proceeding in relation to any allega-
tion of a nmisdeneanor offense pursuant to subdivision one of section
twelve and article ten of the multiple dwelling |aw, sections twelve-a
and twenty-three hundred twenty of the public health law, section two
hundred thirty-one of the real property law or subdivision five of
section seven hundred el even and section seven hundred fifteen of the
real property actions and proceedings law, or by any law, local |aw or
ordinance of a municipality or political subdivision of the state, or
any word, rule, or regulation of any governnental instrunentality
aut horized by law to adopt the sane as evidence of conduct which would
constitute an offense defined in article two hundred thirty of the penal
| aw.

2. "Reproductive or sexual health device" shall include, but shall not
be limted to, any contraceptive or other tool used to prevent unwanted
pregnancy or the transmssion of HV or other sexually transmtted
diseases, including but not Ilimted to nmale condons, fenale condons,
lubricants, pre-exposure prophylaxis (PrEP), post-exposure prophylaxis
(PEP), HV anti-retroviral nedication, spermcide, hornonal nethods,
energency contraception, diaphragm cervical cap, or sponge.

8§ 16. Section 60.47 of the crinminal procedure | aw, as anended by chap-
ter 23 of the laws of 2021, is anended to read as foll ows:

8 60. 47 Possession of condons or other reproductive or sexual health
device; receipt into evidence for allegations of m sdeneanor
of f enses.

1. Evidence that a person was in possession of one or nore condons or
other reproductive or sexual health device may not be admitted at any
trial, hearing, or other proceeding in a prosecution for [seectior
230-008] any ni sdenmeanor offense, or an attenpt to commit any mi sdemeanor
of fense, defined in article tw hundred thirty of the penal |aw__or
section sixty-five hundred twelve of the education law, or any |aw,
local law or ordinance of a municipality or political subdivision of
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state, or any word, rule or regulation of any governnental instrunmen-
tality authorized by law to adopt the sane, for the purpose of estab-
i shing probable cause for an arrest or proving any person's comi ssion
or attenpted conmi ssion of such of fense

2. "Reproductive or sexual health device" shall include, but shall not
be limted to, any contraceptive or other tool used to prevent unwanted
pregnancy or the transmission of HV or other sexually transmtted
diseases, including but not limted to nmale condons, fenale condons,
lubricants, pre-exposure prophylaxis (PrEP), post-exposure prophylaxis
(PEP), HV anti-retroviral nedication, spermcide, hornonal nethods,
emergency contraception, diaphragm cervical cap, or sponge.

8 17. Paragraph (c) of subdivision 1 of section 532-d of the executive
| aw, as anended by section 5 of part Mof chapter 56 of the laws of
2017, is anended to read as foll ows:

(c) A honeless youth who entered a transitional independent living
program under the age of [twenty—onre] twenty-four may continue to
receive shelter services in such program beyond the applicable period
aut hori zed by paragraph (b) of this subdivision, if the nmunicipality has
notified the office of children and famly services in accordance wth
clause (iv) of subparagraph three of paragraph a of subdivision two of
section four hundred twenty of this chapter

§ 18. Section 214-d of the executive |aw, as added by chapter 368 of
the | ans of 2015, is amended to read as foll ows:

§ 214-d. Human trafficking and sexual exploitation awareness. The
superintendent, in consultation with the office of tenmporary and disa-
bility assistance, the office of children and famly services, and the
division of crimnal justice services, shall:

[5] 1. (a) develop, maintain and dissemnate to all menbers of the
state police, including new and veteran officers, witten policies,
procedures and educational materials relating to human trafficking and
sexually exploited victims, including but not linmted to, (i) services
avail able for victims of human trafficking and services available for
victimse of sexual exploitation, as referenced in section four hundred
ei ghty-three-bb of the social services law, and title eight-A of article
six of the social services law, and (ii) education on the inpact of the
trauma and enotional harm experienced by victins of human trafficking
and sexual exploitation; and

[2] (b) establish and inplenment traunma inforned witten procedures
and policies in the event a menber of the division of state police
encounters an individual believed to be a victimof hunman trafficking,
or victimof sexual exploitation which shall include, but not be limted
to, the provision of information and/or referral to an appropriate
provi der of social and | egal services to human trafficking,. or sexually
exploited victinmg[ —pr—accordance—wth—such—sectionrfour—hunrdred—eight—

1. _and

(c) establish and inplenent trauma informed witten procedures and
policies in the event a nenber of the division of state police encount-
ers such victim including the provision of information and referral to
the appropriate services.

2. In the devel opnent of such program the conm ssioners, and super-
intendent of state police shall seek the recommendations of a broad
range of experts such as social service providers, certified and
licensed social workers, others wth educational expertise in human
trafficking, sexual exploitation, intimate partner violence, sexual
assault, reproductive and sexual health care, and serving |esbian, gay,
bi sexual , transgender and guestioning individuals.
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3. The superintendent shall nmake available to all local |aw enforce-
nent all materials, trainings, and resources devel oped pursuant to this
chapt er.

§ 19. Section 650 of the county |law is anended by addi ng a new subdi -
vision 3 to read as foll ows:

3. The sheriff, in any county with greater than one hundred thousand
residents according to the nost recent census. shall, for all nenbers of
the departnent:

(a) adopt, nmaintain, and dissenmnate witten policies, and educationa
materials, regarding human trafficking and sexual exploitation, includ-
ing, but not limted to: (i) services available for victinse of human
trafficking or sexual exploitation; and (ii) education on the inpact of
the trauma and enptional harm experienced by victins of human traffick-
ing and sexual exploitation;

(b) establish, and inplenent on an ongoing basis, a training program

for all current and new enpl ovees regarding the policies and procedures
established pursuant to this section; and
(c) establish and inplenent trauma inforned witten procedures and

policies in the event a nenber of the police departnment encounters such
victim including the provision of information and referral to the
appropriate services.

8§ 20. Section 39 of the town |law, as anmended by chapter 476 of the
|l aws of 2018, is amended to read as foll ows:

8§ 39. Powers and duties of constables and town police officers. 1.
Const abl es and town police officers shall have all the power and author-
ity conferred upon constables by the general |laws of the state and such
addi tional powers, not inconsistent with [aw, as shall be conferred upon
them by the town board. They shall be subject to the general authority
and direction of the town board and to such orders and regulations as
the town board may prescribe, not inconsistent with | aw

2. The <chief constable or police officer, in any town with greater
than one hundred thousand residents according to the nost recent census,

shall, for all nenbers of the departnent:
(a) adopt, maintain, and dissemnate witten policies, and educationa
materials, regarding hunan trafficking and sexual exploitation, includ-

ing, but not limted to:

(i) services available for victine of human trafficking or sexual
exploitation; and

(ii1) education on the inpact of the trauna and enptional harm experi-
enced by victinms of human trafficking and sexual exploitation;

(b) establish, and inplenent on an ongoing basis, a training program
for all current and new enpl oyees regarding the policies and procedures
established pursuant to this section; and

(c) establish and inplenent trauma inforned witten procedures and
policies in the event a nenber of the police departnent encounters such
victim including the provision of information and referral to the
appropriate services.

§ 21. Section 841 of the executive law is anended by adding a new
subdi vision 7-c to read as foll ows:

7-c. Take such steps as nmay be necessary to ensure that all police
officers and peace officers certified pursuant to subdivision three of
this section receive appropriate instruction regarding the evidentiary
prohibition set forth in section 60.47 of the crimnal procedure |aw and
section forty-five hundred nineteen-b of the civil practice |aw and
rules relating to the use of condons and other reproductive or sexua
health devices as evidence in certain nisdeneanor trials, hearings or




OCoO~NOUIRWN P

S. 2005 10

proceedings, or as a basis for probable cause for arrest, including that
unaut hori zed seizure or confiscation of condons and other reproductive
or sexual health devices as a breach of public policy;

8§ 22. Section 447-a of the social services |aw, as added by chapter
569 of the | aws of 2008, subdivision 1 as anended by chapter 189 of the
laws of 2018, paragraphs (c) and (d) of subdivision 1 as anended by
chapter 23 of the laws of 2021, subdivision 2 as amended by section 8 of
part M of chapter 56 of the |laws of 2017, and subdivisions 4 and 5 as
anended by section 1 of part G of chapter 58 of the |aws of 2010, is
anended to read as foll ows:

8§ 447-a. Definitions. As used in this title:

1. The term "sexually exploited [ekidd] individual" means any person
under the age of [elghteen] twenty-four at the tine of identification
who has been subject to sexual exploitation because [he—e+———she] such
per son:

(a) is the wvictim of the crime of sex trafficking as defined in
section 230.34 of the penal law or the crinme of sex trafficking of [a
chi-d] an |nd|V|duaI as defined in sectlon 230.34-a of the penal law, or

(b) [en ; .

s3] is a V|ct|n1of the crime of conpelllng prostltutlon as deflned |n
section 230.33 of the penal Iam{

2. The term"short-term safe house" nmeans a residential facility oper-
ated by an authorized agency as defined in subdivision ten of section
three hundred seventy-one of this article including a residential facil-
ity operating as part of a runaway and honel ess youth crisis services
program as defined in subdivision four of section five hundred thirty-
two-a of the executive law or a not-for-profit agency with experience in
providing services to sexually exploited youth and approved in accord-
ance with the regulations of the office of children and famly services
that provides energency shelter, services and care to sexually exploited
[ eéhiddren] individuals including food, shelter, clothing, nedical care,
counseling and appropriate crisis intervention services at the time they
are taken into custody by |aw enforcement and for the duration of any
| egal proceeding or proceedings in which they are either the conpl aini ng
witness or the subject [ehitd] individual. The short-term safe house
shall also be available at the point in time that [a—shkild] an_individ-
ual under the age of [eighieen] twenty-four has first come into the
custody of juvenile detention officials, |aw enforcenent, local jails or
the |l ocal conm ssioner of social services or is residing wwth the |ocal
runaway and homel ess youth authority.

3. The term "advocate"” means an enpl oyee of the short-term safe house
defined in subdivision two of this section that has been trained to work
with and advocate for the needs of sexually exploited [e&hitdren] indi-
viduals. The advocate shall acconmpany the [ehitd] individual to al
court appearances and will serve as a liaison between the short-term
saf e house and the court.

4. The term"safe house" neans a residential facility operated by an
aut hori zed agency as defined in subdivision ten of section three hundred
seventy-one of this article including a residential facility operating
as part of an approved runaway program as defined in subdivision four of
section five hundred thirty-two-a of the executive | aw or a not-for-pro-
fit agency wth experience in providing services to sexually exploited
yout h and approved in accordance with the regulations of the office of
children and famly services that provides shelter for sexually
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exploited [ehiddren] individuals. |In addition, a long-term safe house
may be operated by a transitional independent |iving support program as
defined in subdivision six of section five hundred thirty-two-a of the
executive law. A safe house serving sexually exploited [ehitdren] indi-
viduals as defined in this title shall provide or assist in securing
necessary services for such sexually exploited [ehiddren] individuals
ei ther through direct provision of services, or through witten agree-
ments with other comunity and public agencies for the provision of
services including but not limted to housing, assessnment, case nanage-
ment, nedical care, legal, nental health and substance and al cohol abuse
servi ces. \Were appropriate such safe house in accordance with a service
plan for such sexually exploited [ehi€] individual may al so provide
counseling and therapeutic services, educational services including life
skills services and planning services to successfully transition resi-
dents back to the comunity. Nothing in the provisions of this title or
article nineteen-H of the executive | aw shall prevent [a—ehidd] an indi-
vi dual who is the subject of a proceeding which has not reached fina

disposition from residing at the safe house for the duration of that
proceedi ng nor shall it prevent any sexually exploited [ehidd] individ-
ual who is not the subject of a proceeding fromresiding at the safe
house. [Am] For individuals under the age of eighteen, an advocate
enployed by a short-term safe house or other appropriate staff of a
short-term safe house shall, to the nmaxi mum extent possible, preferably
within twenty-four hours but wthin no nore than seventy-two hours
following a sexually exploited [ehidd—s] individual's adm ssion into the
program ot her than pursuant to a court order, notify such [e&hild—s]
i ndividual's parent, guardian or custodi an of [his—e+—her] such individ-
ual ' s physical and enotional condition and the circunstances surroundi ng
the [ehild—s] Iindividual's presence at the program unless there are
conmpel ling circunstances why the parent, guardian or custodian should
not be so notified. Were such circunmstances exist, the advocate or
ot her appropriate staff nmenber shall either file an appropriate petition
inthe famly court, refer the vyouth to the local social services
district, or in instances where abuse or neglect is suspected, report
such case pursuant to title six of this article.

5. The term "community-based progrant nmeans a program operated by a
not-for-profit organization that provides services such as street
outreach, voluntary drop-in services, peer counseling, individual coun-
seling, famly-therapy and referrals for services such as educationa
and vocational training and health care. Any such community-based
program may also work wth the safe house serving sexually exploited
[ ehitdren] individuals as defined in this title to provide transitiona
services to such [ehiddren] individuals returning to the conmunity.

8§ 23. Section 447-b of the social services |aw, as added by chapter
569 of the | aws of 2008, subdivisions 1, 2, 3, 5 and 6 as anended by
section 2 of part G of chapter 58 of the |aws of 2010, is anmended to
read as foll ows:

8§ 447-b. Services for exploited [ehite+ren] individuals. 1. Notwth-
standing any inconsistent provision of |aw, pursuant to regul ations of
the office of children and fam |y services, every local social services
district shall as a conmponent of the district's nmulti-year consolidated
services child welfare services plan address the [ehitd] welfare
services needs of sexually exploited [ehitdren] individuals and to the
extent that funds are available specifically therefor ensure that a
short-term safe house or another short-termsafe placenent such as an
approved runaway and honel ess youth program approved respite or crisis
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program providing crisis intervention or respite services or conmunity-
based programto serve sexually exploited [ehildren] individuals is
available to [ehildren] individuals residing in such district. Nothing
in this section shall prohibit a local social services district from
utilizing existing respite or crisis intervention services al ready oper-
ated by such social services district or honeless youth progranms or
services for wvictins of human trafficking pursuant to article ten-D of
this chapter so long as the staff nmenbers have received appropriate
training approved by the office of children and famly services regard-
ing sexually exploited [ehileen] individuals and the existing prograns
and facilities provide a safe, secure and appropriate environnent for
sexual ly exploited [ehitdren] individuals. Crisis i ntervention
services, short-term safe house care and comunity-based programm ng
may, where appropriate, be provided by the sane not-for-profit agency.

Local social services districts may work cooperatively to provide such
short-term safe house or other short-termsafe placenent, services and
programrng and access to such placenment, services and programr ng nay
be provided on a regional basis, provided, however, that every Iloca

social services district shall to the extent that funds are avail able
ensure that such placenent, services and prograns shall be readily
accessible to sexually exploited [ehite+enrn] individuals residing within
the district.

2. Al of the services created under this title my, to the extent
possible provided by |law, be available to all sexually exploited [ehid—
den] individuals whether they are accessed voluntarily, as a condition
of an adjournnent in contenplation of dismissal issued in crimnal
court, through the diversion services created under section seven
hundred thirty-five of the famly court act, through a proceedi ng under
article three of the famly court act, a proceeding under article ten of
the famly court act or through a referral froma local social services
agency.

3. The capacity of the crisis intervention services and conmunity-
based prograns in subdivision one of this section shall be based on the
nunber of sexually exploited [ehildren] individuals in each district who
are in need of such services. A determination of such need shall be nade
in two thousand ten and every five years thereafter in every social
services district by the | ocal comni ssioner of social services and be
included in the integrated county plan. Such determ nation shall be nade
in consultation wth local |aw enforcenent, runaway and honel ess youth

program provi ders, |ocal probation departnents, local social services
conmmi ssioners, the runaway and honel ess youth coordi nator for the | ocal
soci al services district, local |law guardians, presentnent agencies,

public defenders and district attorney's offices and child advocates and
services providers who work directly with sexually exploited youth.

4. In determning the need for and capacity of the services created
under this section, each |ocal social services district shall recognize
that sexually exploited youth have separate and distinct service needs
accordi ng to gender and, where a local social services district deter-
mnes that the need exists, to the extent that funds are avail abl e,
appropriate programm ng shall be made avail abl e.

5. To the extent funds are specifically appropriated therefor, the
office of children and famly services shall contract with an appropri-
ate not-for-profit agency wth experience working with sexual |y
exploited [ehitdren] individuals to operate at |east one long-termsafe
house in a geographically appropriate area of the state which shal
provide safe and secure |long term housing and specialized services for
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sexual |y exploited [ehildren] individuals throughout the state. The
appropriateness of the geographic |ocation shall be determ ned taking
into account the areas of the state wth high nunbers of sexually
exploited [ehitdren] individuals and the need for sexually exploited
[ ehitdren] individuals to find shelter and long term placenent in a
region that cannot be readily accessed by the perpetrators of sexual
expl oitation. The need for nore than one |ong-term safe house shall be
determined by the office of children and fam |y services based on the
nunbers and geographi cal |ocation of sexually exploited [ehitdren] indi-
viduals within the state. Nothing herein shall be construed to preclude
an agency from applying for and accepting grants, gifts and bequests of
funds from private individuals, foundations and the federal governnent
for the purpose of creating or carrying out the duties of a long-term
saf e house.

6. The |l ocal social services comm ssioner may, to the extent that
funds are available, in conjunction wth the division of crimnal
justice services and | ocal |aw enforcenment officials, contract wth an
appropriate not-for-profit agency with experience working with sexually
exploited [ehiddren] individuals to train law enforcement officials who
are likely to encounter sexually exploited [ehiteren] individuals in the
course of their |law enforcenent duties on the provisions of this section
and how to identify and obtain appropriate services for sexually
expl oited [ehildren] individuals. Local social services districts nay
work cooperatively to provide such training and such training may be
provided on a regional basis. The division of crimnal justice services
shall assist local social services districts in obtaining any avail able
funds for the purposes of conducting |law enforcenent training from the
federal justice departnment and the office of juvenile justice and delin-
quency prevention.

8§ 24. Subdivision (a) of section 483-aa of the social services |law, as
added by chapter 74 of the |aws of 2007, is anended to read as foll ows:

(a) "Human trafficking victinl nmeans a person who is a victimof sex
trafficking as defined in section 230.34 of the penal |aw or a victim of
| abor trafficking as defined in section 135.35 of the penal law or,
where a commercial sex act is induced by force, fraud, or coercion, or
in which the person induced to performsuch act has not attained eigh-
teen years of age, or as defined under section 12 of 22 U.S. Code § 7102
- Sex Trafficking. ("sex trafficking" neans the recruitnent, harboring,
transportation, provision, obtaining, patronizing, or soliciting of a
person for the purpose of a conmercial sex act).

§ 25. Subdivision (a) of section 483-bb of the social services |law, as
added by chapter 74 of the |aws of 2007, is anended and a new subdi vi -
sion (d) is added to read as foll ows:

(a) The office of tenporary and disability assistance [#&8y] shal
coordinate with and assist |aw enforcenent agencies and district attor-
ney's offices to access appropriate services for human trafficking
victi ns.

(d) Annually the provision of such services shall be reviewed and
evaluated to ensure that victins of human trafficking are able to access
and to utilize such services in an appropriate and hel pful manner by the
interagency task force on human trafficking created in section four
hundred eighty-three-aa of this article. If the task force determ nes
that the services prescribed herein are not appropriate, not being
accessed or utilized the task force shall determ ne protocols to ensure
that such services are nore accessible and are nore readily avail able.
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8§ 26. Section 483-ee of the social services |aw, as anended by chapter
413 of the laws of 2016, subdivision (a) as anended by chapter 496 of
the laws of 2023 and subdivision (b) as anended by chapter 497 of the
| aws of 2023, is anended to read as foll ows:

8§ 483-ee. Establishnent of interagency task force on human traffick-
ing. (a) There is established an interagency task force on trafficking
i n persons, which shall consist of the follow ng nenbers or their desig-
nees: (1) the conm ssioner of the division of crimnal justice services;
(2) the conm ssioner of the office of tenporary and disability assist-
ance; (3) the conmi ssioner of health; (4) the conm ssioner of the office
of nmental health; (5) the commissioner of labor; (6) the conm ssioner of
the office of children and famly services; (7) the conmi ssioner of the
office of addiction services and supports; (8) the director of the
office of victimservices; (9) the executive director of the office for
the prevention of donmestic violence; (10) the superintendent of the
division of state police; (11) the secretary of state; and the follow ng
addi tional menbers, who shall be pronptly appointed by the governor,
each for a term of tw years, provided that such person's nenbership
shall continue after such two year termuntil a successor is appointed
and provided, further, that a nmenber may be reappointed if again recom
mended in the manner specified in this subdivision: (12) tw nenbers,
who shall be appointed on the recomendati on of the tenporary president
of the senate; (13) two nmenbers, who shall be appointed on the recomen-
dation of the speaker of the assenbly; (14) two nenbers, who shall be
appointed on the reconmrendation of the not-for-profit organization in
New York state that receives the | argest share of funds, appropriated by
and through the state budget, for providing services to victinms of hunman
trafficking, as shall be identified annually in witing by the director
of the budget; and (15) one nmenber, who shall be appointed on the recom
mendation of the president of the New York state bar association; and
others as may be necessary to carry out the duties and responsibilities
under this section. An effort shall be made to include representatives
fromthe followi ng groups of people: survivors of hunman trafficking.
survivors of sexual exploitation, service providers from various
geographic areas of the state, representatives of wonen's rights organ-
izations, representatives of the |esbian gay bisexual transgender and
gueer popul ations and representatives fromvarious ethnic denographics
across New York state. The task force will be co-chaired by the conm s-
sioners of the division of crimnal justice services and the office of
temporary and disability assistance, or their designees. It shall neet
as often as is necessary, but no less than three tines per year, and
under circunstances as are appropriate to fulfilling its duties under
this section. Al menbers shall be provided with witten notice reason-
ably in advance of each neeting with date, tinme and location of such
meet i ng.

(b) The task force shall: (1) collect and organi ze data on the nature
and extent of crines related to trafficking and sexual exploitation of
in persons in the state; (2) identify available federal, state and | oca
prograns that provide services to victins of trafficking, including but
not limted to case nmanagenent, housing, health care, nmental health
counseling, drug addiction screening and treatnent, |anguage interpreta-
tion and transl ation services, English |anguage instruction, job train-
i ng and pl acenent assi stance, post-enploynent services for job
retention, and services to assist the individual and any of [his—e+—her]
such individual's fam |y nenbers to establish a permanent residence in
New York state or the United States; (3) consult with governnmental and




OCoO~NOUIRWN P

S. 2005 15

non- gover nmental organi zati ons in devel opi ng reconmendat i ons to
strengthen state and local efforts to prevent trafficking, protect and
assist victinms of trafficking and prosecute traffickers; (4) establish
i nteragency protocols and collaboration between federal, state, and
| ocal |aw enforcenent, state and governnental agencies, <child welfare
agenci es, and non-governnental organi zations; (5) eval uate approaches to
i ncrease public awareness about trafficking and nake recomendati ons on
such approaches; (6) evaluate the effectiveness of training prograns on
hurman trafficking that have been designed for | aw enforcenent personnel
crimnal defense attorneys, social service providers and non-governmen-
tal organizations, and make recommendations for inproving the quality
and effectiveness of such progranms, as well as ensure that said training
is occurring on an annual basis; (7) neasure and eval uate the progress
of the state in preventing trafficking, protecting and providing assist-
ance to victinms of trafficking, and prosecuting persons engaged in traf-
ficking; (8) evaluate the use of social nmedia in and its contribution to
human trafficking; and (9) convene any subconm ttee necessary, provided
such subcommittee has at |east one of the nenbers appointed by the
speaker of the assenbly, tenporary president of the senate or governor,
to consider specific issues, including, but not limted to: federal,
state and/or |ocal cooperation; juveniles and human trafficking; the
i mportance of training and who shoul d receive such training; how data is
conpiled and shared; and services for and treatnent of donestic versus
foreign born victins.

(c) The task force shall report to the governor, the speaker of the
assenbly, the mnority |eader of the assenbly, the tenporary president
of the senate and the mnority |eader of the senate no | ess than annual -
ly, and it shall additionally issue such reports and recomrendati ons as
it deens necessary to carry out its duties and responsibilities.

(d) The task force shall work with the state education departnment to
create and inplenent additional sexual education for students in second-
ary school that includes information as it relates to prostitution, its
inherent violence and inpact on public and individual health.

8§ 27. The state finance |law is amended by adding a new section 97-bbbb
to read as foll ows:

8 O7-bbbb. Victins of sexual exploitation fund. 1. There is estab-
lished in the joint custody of the state conptroller and the conm ssion-
er of the departnent of taxation and finance a fund to be known as the
"victins of sexual exploitation fund".

2. The victins of sexual exploitation fund shall consist of nonies
received by the state pursuant to section 80.20 of the penal |aw and al
other fees, fines, grants, bequests or other nonies credited, appropri-
ated or transferred thereto fromany other fund or source.

3. Monies of the victins of sexual exploitation fund, follow ng appro-
priation by the legislature and allocation by the director of the budget
shall be made available for grants to victins and | ocal assistance
services and expenses of prograns to provide services to victins of
sexual exploitation as determ ned by the office of victimservices and
the interagency task force on human trafficking.

8§ 28. Subdivision a of section 3-118 of the administrative code of the
city of New York, as anended by chapter 189 of the laws of 2018, the
third undesignated paragraph as anended by chapter 23 of the |aws of
2021, is anmended to read as foll ows:

a. For the purposes of this section, the following terns have the
foll owi ng meani ngs:
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Homel ess youth. The term "honel ess yout h" means persons under the age
of [2%] 24 who are in need of services and are without a place of shel-
ter where supervision and care are avail abl e.

Sexually exploited youth. The term"sexually exploited youth" neans
persons under the age of 18 who have been subject to sexual exploitation
because they (a) are the victimof the crime of sex trafficking as
defined in section 230.34 of the penal |aw, (b) engage in any act as
defined in former section 230.00 of the penal law, (c) are a victim of
the crime of conpelling prostitution as defined in section 230.33 of the
penal law, (d) are a victimof the crime of sex trafficking of a child
as defined in section 230.34-a of the penal law, or (e) engage in acts
or conduct described in article two hundred sixty-three of the pena
|l aw. The term shall al so nean persons under the age of 18 who have been
subject to incest in the third degree, second degree or first degree, as
defined in sections 255.25, 255.26, and 255.27 of the penal |aw, respec-
tively, or any of the sex offenses enunerated in article one hundred
thirty of the penal |aw

8§ 29. Subdivision 4 of section 170.30 of the crimnal procedure lawis
REPEALED.

8 30. Section 60.42 of the crimnal procedure law, as anended by
section 1 of part R of chapter 55 of the laws of 2019, subdivision 3 as
anended by chapter 777 of the laws of 2023, is anended to read as
fol | ows:

8§ 60.42 Rules of evidence; admssibility of evidence of victims sexua
conduct in sex offense cases.

Evi dence of a victim s sexual conduct shall not be admissible in a
prosecution for an offense or an attenpt to conmit an offense defined in
article one hundred thirty or in section 230.34 of the penal |aw unless
such evi dence:

1. proves or tends to prove specific instances of the victims prior
sexual conduct with the accused; or

3-] rebuts evidence introduced by the people of the victinms failure
to engage in vagi nal sexual contact, oral sexual contact, anal sexual
contact or sexual contact during a given period of time; or

[4-] 3. rebuts evidence introduced by the people which proves or tends
to prove that the accused is the cause of pregnancy or disease of the
victim or the source of semen found in the victim or

[5-] 4. is determned by the court after an offer of proof by the
accused outside the hearing of the jury, or such hearing as the court
may require, and a statenent by the court of its findings of fact essen-
tial toits determination, to be relevant and adm ssible in the inter-
ests of justice.

8 31. The opening paragraph of subdivision 1 of section 170.80 of the
crimnal procedure |law, as anended by chapter 23 of the laws of 2021, is
amended to read as foll ows:

Not wi t hst andi ng any ot her provision of law, at any tine at or after
arraignment on a charge of prostitution pursuant to fornmer section
230.00 of the penal |law, after consultation with counsel, a knowing and
voluntary plea of guilty has been entered to such charge, any judge or
justice hearing any stage of such case nay, upon consent of the defend-
ant after consultation with counsel
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8§ 32. Subdivision 2 of section 420.35 of the crimnal procedure |aw,

as amended by chapter 23 of the laws of 2021, is anended to read as
fol | ows:

2. Except as provided in this subdivision or subdivision two-a of this
section, under no circunmstances shall the nandatory surcharge, sex

of fender registration fee, DNA databank fee or the crinme victim assist-
ance fee be waived. A court shall waive any nmandatory surcharge, DNA
dat abank fee and crinme victimassistance fee when: (i) the defendant 1is
convicted of prostitution under forner section 230.00 of the penal |aw
(ii) the defendant is convicted of a violation in the event such
conviction is inlieu of a plea to or conviction for prostitution under
forner section 230.00 of the penal law, (iii) the court finds that a
defendant is a victim of sex trafficking under section 230.34 of the
penal law or a victimof trafficking in persons wunder the trafficking
victinms protection act (United States Code, Title 22, Chapter 78); or
(iv) the court finds that the defendant is a victimof sex trafficking
of a child under section 230.34-a of the penal |aw.

§ 33. Subdivision 4 of section 720.15 of the crimnal procedure |aw,

as amended by chapter 23 of the laws of 2021, is anended to read as
fol | ows:

4. Notwithstanding any provision in this article, a person charged
with prostitution as defined in fornmer section 230.00 of the penal |aw

regardl ess of whether such person (i) had prior to comencenent of trial
or entry of a plea of guilty been convicted of a crine or found a youth-
ful offender, or (ii) subsequent to such conviction for prostitution is
convicted of a crime or found a youthful offender, the provisions of
subdivisions one and two of this section requiring or authorizing the
accusatory instrunent filed against a youth to be sealed, and the
arrai gnment and all proceedings in the action to be conducted in private

shal | apply.

8§ 34. Subdivision 1 of section 720.35 of the crininal procedure |aw,
as anmended by chapter 23 of the laws of 2021, is anended to read as
fol | ows:

1. A youthful offender adjudication is not a judgment of conviction
for a crinme or any other offense, and does not operate as a disquali-
fication of any person so adjudged to hold public office or public
enpl oynent or to receive any |license granted by public authority but
shal |l be deenmed a conviction only for the purposes of transfer of super-
vision and custody pursuant to section two hundred fifty-nine-mof the
executive |law. A defendant for whom a yout hful offender adjudication was
substituted, who was originally charged with prostitution as defined in
fornmer section 230.00 of +the penal |aw, shall be deemed a "sexually
exploited [ehidd] individual" as defined in subdivision one of section
four hundred forty-seven-a of the social services |law and therefore
shall not be considered an adult for purposes related to the charges in
the yout hful of fender proceeding or a proceedi ng under section 170.80 of
this chapter.

§ 35. Paragraph (d) of subdivision 4 of section 305.2 of the famly
court act, as added by section 3 of part G of chapter 58 of the |laws of
2010, is amended to read as foll ows:

(d) take the child who such officer has decided to take into custody
|n accordance with thIS section [e;——see%+en——3Q5—4——9#——+h+s——papk——ie#

-] to an
avai |l abl e short-term safe house as defined |n subdi vi sion two of section
four hundred forty-seven-a of the social services |aw, or
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8§ 36. Section 344.4 of the famly court act, as added by chapter 761
of the laws of 1987, subdivision 3 as anended by chapter 777 of the |aws
of 2023, is amended to read as follows:

8§ 344.4. Rules of evidence; admssibility of evidence of victinms
sexual conduct in sex offense cases. Evidence of a victims sexua
conduct shall not be admissible in a juvenile delinquency proceeding for
a crime or an attenpt to conmit a crine defined in article one hundred
thirty of the penal |aw unless such evidence:

1. proves or tends to prove specific instances of the victims prior
sexual conduct with the accused; or

2. [p#eves—e#—L9nds—%e—p#e¥e—%ha%—Lhe—¥Le%#n}has—been—een##e%ed—eﬁfan

3-] rebuts evidence introduced by the presentnent agency of the
victims failure to engage in vaginal sexual contact, oral sexual
contact, anal sexual contact or sexual contact during a given period of
time; or

[4-] 3. rebuts evidence introduced by the presentnent agency which
proves or tends to prove that the accused is the cause of pregnancy or
di sease of the victim or the source of senmen found in the victim or

[5-] 4. is determined by the court after an offer of proof by the
accused, or such hearing as the court may require, and a statenment by
the court of its findings of fact essential to its determnation, to be
relevant and adm ssible in the interests of justice.

8§ 37. Subdivision (a) of section 712 of the famly court act, as sepa-
rately anmended by chapters 92 and 97 of the laws of 2021, is anended to
read as foll ows:

(a) "Person in need of supervision". A person |ess than eighteen years
of age: (i) who does not attend school in accordance with the provisions
of part one of article sixty-five of the education law, (ii) who is
ungovernabl e or habitually disobedi ent and beyond the |lawful control of
a parent or other person legally responsible for such child' s care, or
other lawful authority; (iii) who violates the provisions of forner
section 230.00 of the penal law, (iv) or who appears to be a sexually
exploited [ehidd] individual as defined in paragraph (a)[—s>] or [&3]
(b) of subdivision one of section four hundred forty-seven-a of the
social services law, but only if the child consents to the filing of a
petition under this article.

§ 38. Subdivision 2 of section 353 of the multiple dwelling law, as
anmended by chapter 680 of the laws of 1967, is anended to read as
fol | ows:

2. If there be two or nore convictions in such dwelling within a peri-
od of six nonths, under [seetions—230-00-] section 230.25[+] or 230.40
of the penal |aw

8§ 39. Section 2324-a of the public health | aw, as anended by chapter
189 of the laws of 2018, is anended to read as foll ows:

§ 2324-a. Presunptive evidence. For the purposes of this title, two or
nmore convictions of any person or persons had, within a period of one
year, for any of the offenses described in section [236—06+] 230.05,
230. 06, 230.08, 230.11, 230.12, 230.13, 230.20, 230.25, 230.30, 230.32
or 230.34-a of the penal law arising out of conduct engaged in at the
same real property consisting of a dwelling as that termis defined in
subdivision four of section four of the multiple dwelling | aw shall be
presunptive evidence of conduct constituting use of the prenmises for
pur poses of prostitution.
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8 40. Subdivision 3 of section 231 of the real property law, as
anended by chapter 368 of the laws of 2015, is anended to read as
fol | ows:

3. For the purposes of this section, two or nore convictions of any
person or persons had, within a period of one vyear, for any of the
of fenses described in section [236—080+-] 230.05, 230.06, 230.11, 230.12,
230. 13, 230.20, 230.25, 230.30, 230.32 or 230.40 of the penal law aris-
ing out of conduct engaged in at the same prem ses consisting of a
dwelling as that termis defined in subdivision four of section four of
the nmultiple dwelling |aw shall be presunptive evidence of unlawful use
of such prem ses and of the owners know edge of the sane.

8 41. Subdivision 2 of section 715 of the real property actions and
proceedings law, as anmended by chapter 368 of the |laws of 2015, is
amended to read as foll ows:

2. For purposes of this section, two or nmore convictions of any person
or persons had, within a period of one year, for any of the offenses
described in section [238—006-] 230.05, 230.06, 230.11, 230.12, 230.13,
230. 20, 230.25, 230.30, 230.32 or 230.40 of the penal l|aw arising out of
conduct engaged in at the sanme real property consisting of a dwelling as
that termis defined in subdivision four of section four of the multiple
dwel ling | aw shall be presunptive evidence of conduct constituting use
of the prem ses for purposes of prostitution.

8§ 42. Paragraph (c) of subdivision 4 of section 509-cc of the vehicle
and traffic law, as anended by chapter 92 of the laws of 2021, is
anended to read as foll ows:

(c) The offenses referred to in subparagraph (i) of paragraph (b) of
subdi vi si on one and subparagraph (i) of paragraph (c) of subdivision two
of this section that result in disqualification for a period of five
years shall include a conviction under sections 100.10, 105.13, 115.05,
former sections 120.03, 120.04, 120.04-a, 120.05, 120.10, 120.25,
121.12, 121.13, 125.40[+] and 125.45, sections 130.20, 130.25, 130.52,
130. 55, 135.10, 135.55, 140.17, 140.25, 140.30, 145.12, 150.10, 150. 15,
160. 05, 160.10, 220.06, 220.09, 220.16, 220.31, 220.34, 220.60, 220.65,
subdi vi sion two of section 222.50, subdivision two of section 222.55,
former section 230.00, sections 230.05, 230.06, 230.11, 230.12, 230.13,
230. 19, 230.20, 235.05, 235.06, 235.07, 235.21, 240.06, 245.00, 260. 10,
subdivision two of section 260.20 and sections 260.25, 265.02, 265.03,
265. 08, 265.09, 265.10, 265.12, 265.35 of the penal law or an attenpt to
conmt any of the aforesaid offenses under section 110.00 of the pena
law, or any simlar offenses commtted under a former section of the
penal |aw, or any offenses conmitted under a forner section of the pena
| aw whi ch woul d constitute violations of the aforesaid sections of the
penal law, or any offenses conmtted outside this state which would
constitute violations of the aforesaid sections of the penal |aw.

8 43. Severability. If any provision or termof this act is for any
reason decl ared unconstitutional or invalid or ineffective by any conpe-
tent jurisdiction, such decision shall not affect the validity of the
ef fectiveness of the remmining portions of this act or any part thereof.

8 44. This act shall take effect on the sixtieth day after it shal
have becone a | aw, provided that the anmendments to section 483-ee of the
social services law made by section twenty-six of this act shall not
af fect the repeal of such section and shall be deenmed repealed there-
wi t h. Effective imediately the addition, amendnent and/or repeal of
any rule or regulation necessary for the inplenmentation of this act on
its effective date are authorized to be nade and conpleted on or before
such date.




