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STATE OF NEW YORK

1854

2025- 2026 Regul ar Sessi ons

| N SENATE

January 14, 2025

I ntroduced by Sens. HI NCHEY, GONZALEZ, JACKSON -- read tw ce and ordered
printed, and when printed to be conmmitted to the Conmittee on Labor

AN ACT to anend the labor law, in relation to requiring certain busi-
nesses to conduct artificial intelligence inpact assessnents; and to
amend the tax law, in relation to establishing a surcharge on certain
corporations that use artificial intelligence or data mning or have
greater than fifteen enpl oyees displaced by artificial intelligence

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "New York workforce stabilization act".

8§ 2. The labor law is anmended by adding a new section 201-j to read as
foll ows:

8 201-j. Artificial intelligence inpact assessnents. 1. No enpl oyer
shall utilize or apply any artificial intelligence unless the enployer,
or an entity acting on behalf of such enployer, shall have conducted an
i npact assessnent for the application and use of such artificial intel-
ligence. Following the first inpact assessnent, an inpact assessnent
shall be conducted at |east once every two years. An inpact assessnent
shall be conducted prior to any naterial change to the artificial intel-
ligence that mnmay change the outcone or effect of such system Such

i npact assessnents shall include:
(a) a description of the objectives of the artificial intelligence;
(b) an evaluation of the ability of the artificial intelligence to

achieve its stated objectives;

(c) a description and evaluation of the objectives and devel opnent of
the artificial intelligence including:

(i) a summary of the underlying algorithnms, conputational nodes, and
tools that are used within the artificial intelligence; and

(ii) the design and training data used to develop the artificia
intelligence process:;

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(d) the extent to which the deployment and use of the artificial
intelligence requires input of sensitive and personal data, how that
data is used and stored, and any control users may have over their data;

(e) an estimate of the nunber of enployees already displaced due to
artificial intelligence; and

(f) an estimate of the nunber of enployees expected to be displaced or

otherwi se affected due to the increased use of artificial intelligence
in the workpl ace.

2. Any inpact assessnent conducted pursuant to this subdivision shal
be submtted to the departnent at least thirty days prior to the inple-
nentation of the artificial intelligence that is the subject of such
assessnent .

3. For the purposes of this section:

(a) "Enployer" neans a business that: (i) is resident in the state,
(ii) is not a small business, and (iii) enploys nore than one hundred
people.

(b) "Small business" neans a business that: (i) is resident in the
state, (ii) is independently owned and operated, (iii) is not doninant
inits field, and (iv) enploys one hundred or |ess people.

§ 3. The tax law is anmended by adding a new section 186-h to read as
foll ows:

8 186-h. Artificial intelligence surcharge. 1. lnposition of worker
di spl acenent surcharge. (a) A surcharge on corporations that term nate
the enploynent or substantially reduce the hours of fifteen or nore
enpl oyees due to any system or process that uses algorithms, conputa-
tional nodels, artificial intelligence technigues, robotic hardware, or
a conbination thereof, to automate, support, or replace human |abor is
inposed at the rate of two percent of the corporation's business incone
base.

(b) The surcharge shall be reported and paid to the conm ssioner no
less frequently than on an annual basis. The paynents shall be acconpa-
nied by areturn in the formand containing the information the conmm s-
sioner may prescribe.

(c) The comm ssioner, in consultation with the departnent of |[|abor,
may waive the surcharge set forth by paragraph (a) of this subdivision
for an eligible corporation. The comissioner, in consultation with the
departnment of |abor, shall establish a process whereby eligible corpo-
rations nay apply to have the surcharge waived. For the purposes of this
section, an eligible corporation shall be:

(i) A business that is found by the departnent of |abor to be experi-
encing or anticipating a |abor shortage;

(ii) A business that denpnstrates that it requires the use of al go-
rithnms, conputational nodels, artificial intelligence technigues, robot-
ic hardware, or a conbination thereof, to protect or inprove the
production of agricultural combpdities within the state; or

(iii) A small business., as defined by section one hundred thirty-one
of the econonic developnent law, that denonstrates that it requires the
use of algorithms, conputational nodels, artificial intelligence tech-
ni ques, robotic hardware, or a conmbination thereof, to remin econom
ically viable.

(d) The departnent of labor shall annually report to the legislature
on the nunmber of waivers that it has granted pursuant to paragraph (c)
of this subdivision, in the preceding year and the justification for why
each waiver was granted. Such report shall be sent to the tenporary
president of the senate, the mnority |eader of the senate, the speaker
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of the assenbly, and the mnority |eader of the assenbly and shall be
nmade available to the public on the website of the departnent.

2. lInposition of data mning surcharge. (a) A surcharge on corpo-
rations that use artificial intelligence for data mning is inposed at
the rate of two percent of the corporation's business incone base. For
the purposes of this subdivision, the term"data mning" shall nean a
process involving pattern-based queries, searches, or other anal yses of
one or nore el ectronic databases.

b) The surcharge shall be reported and paid to the conm sSioner no
less frequently than on an annual basis. Surcharge paynents shall be
acconpanied by a return in the formand containing the information the
comni ssioner _nmay prescribe.

3. Applicable provisions. (a) Except as otherwise provided in this
section, the surcharges inposed under this section shall be adninistered
and collected by the commissioner in a like manner as the taxes inposed
by article twenty-eight of this chapter. Al the provisions of article
twenty-eight of this chapter, including the provisions relating to defi-
nitions, exenptions, returns, personal liability for the tax, collection
of tax fromthe custoner, paynent of tax, and the adninistration of the
taxes inposed by such article, shall apply to the surcharges inposed
under the authority of this section so far as those provisions can be
nmade applicable to the surcharges inposed by this section., with such
nodi fications as nmay be necessary in order to adapt the |anguage of
those provisions to the surcharges inposed by this section. Those

provisions shall apply with the sane force and effect as if the |anguage
of those provisions had been set forth in full in this section, except

to the extent that any of those provisions is either inconsistent with a
provision of this section or is not relevant to the surcharge inposed by
this section. For purposes of this section., any reference in this chap-
ter to a tax or the taxes inposed by article twenty-eight of this chap-
ter shall be deenmed also to refer to the surcharges inposed by this
section unless a different nmeaning is clearly required.

(b) Notwi thstanding the provisions of paragraph (a) of this subdivi-
sion:

(1) the exenptions provided for in section eleven hundred sixteen of
this chapter, other than the exenptions in paragraphs one, two and three
of subdivision (a) of such section, shall not apply to the surcharges
inposed by this section.

(2) the «credit provided in subdivision (f) of section el even hundred
thirty-seven of this chapter shall not apply to this section.

4. Deposits of surcharge nonies collected and received. Notw thstand-
ing any provision of lawto the contrary, all surcharge nonies collected
and received by the conm ssioner under this section shall be deposited
daily to the credit of the conptroller with those responsible banks,
banki ng houses or trust conpanies the conptroller may designate. Those
deposits shall be kept separate and apart fromall other npnies in the
possession of the conptroller. The conptroller shall require adequate
security fromall such depositories. Al surcharge npnies collected and
received under this section shall be paid to the departnent of |labor to
be used, in a nmanner prescribed by the commi ssioner of the departnent of
labor, for worker retraining prograns adm nistered by the departnent,
wor kf orce devel opnent prograns adnini stered by the departnent or to be
paid to the unenploynent insurance fund.

8§ 4. This act shall take effect imediately; provided, however, that
section three of this act shall take effect January 1, 2026.




