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STATE OF NEW YORK

1580

2025- 2026 Regul ar Sessi ons

| N SENATE

January 10, 2025

Introduced by Sen. PERSAUD -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmittee on Fi nance

AN ACT to establish a cost of living adjustnment for designated human
servi ces prograns

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. 1. Subject to avail able appropriations and approval of the
director of the budget, the comm ssioners and directors of the office of
mental health, office for people with devel opnental disabilities, office
of addiction services and supports, office of tenmporary and disability
assi stance, office of children and fanmily services, office of wvictim
services, departnent of health, and the state office for the aging
(hereinafter "the comm ssioners”) shall establish a state fiscal year
2025-2026 cost of living adjustnment (COLA), effective April 1, 2025, for
projecting for the effects of inflation upon rates of paynents,
contracts, or any other form of reinbursenent for the programs and
services listed in subdivision five of this section. The COLA estab-
I ished herein shall be applied to the appropriate portion of reinbursa-
ble costs or «contract anounts. Were appropriate, transfers to the
departnent of health (DOH) shall be nade as reinbursenent for the state
share of medi cal assistance

2. Notwi thstanding any inconsistent provision of |aw, subject to the
approval of the director of the budget and available appropriations
therefore, for the period of April 1, 2025, through March 31, 2026, the
comm ssioners and directors shall provide funding to support a seven and
eight-tenths percent (7.8% cost of living adjustnent under this section
for all eligible programs and services as determ ned pursuant to subdi-
vision five of this section.

3. Notwi thstandi ng any inconsistent provision of |aw, and as approved
by the director of the budget, the 7.8 percent cost of |iving adjustnent
(COLA) established herein shall be inclusive of all other cost of living
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type increases, inflation factors, or trend factors that are newy
applied effective April 1, 2025. Except for the 7.8 percent cost of
living adjustnent (COLA) established herein, for the period comencing
on April 1, 2025, and ending March 31, 2026 the conm ssioners and direc-
tors shall not apply any other new cost of living adjustnents for the
pur pose of establishing rates of paynents, contracts or any other form
of reinbursenent. The phrase "all other cost of |iving type increases,
inflation factors, or trend factors" as defined in this subdivision
shal |l not include paynents nmade pursuant to the American Rescue Pl an Act
or other federal relief programs related to the Coronavirus D sease 2019
(COVI D-19) pandemnic public health energency. This subdivision shall not
prevent the office of children and fam |y services from applying addi-
tional trend factors or staff retention factors to eligible prograns and
servi ces under paragraph (v) of subdivision five of this section.

4. Each local government unit or direct contract provider receiving
the cost of living adjustnent established herein shall use such funding
to provide a targeted salary increase of at |east tw and six-tenths
percent (2.6% to eligible individuals in accordance wth subdivision
six of this section. Notw thstandi ng any inconsistent provision of |aw,
the commi ssioners and directors shall develop guidelines for |oca
governnent units and direct contract providers on inplenentation of such
targeted sal ary increase.

5. Eligible progranms and services. (i) Progranms and services funded
licensed, or certified by the office of nental health (OWH) eligible for
the cost of living adjustnent established herein, pending federa
approval where applicable, include: office of nental health |icensed
out patient prograns, pursuant to parts 587 and 599 of title 14 CRR-NY of
the office of nental health regulations including clinic, continuing day
treatnent, day treatnment, intensive outpatient prograns and partia
hospitalization; outreach; crisis residence; crisis stabilization
crisis/respite beds; nobile crisis, part 590 conprehensive psychiatric
energency program services; crisis intervention; hone based crisis
intervention; famly care; supported single room occupancy; supported
housi ng; supported housing conmunity services; treatment congregate;
supported congregate; community residence - children and yout h;
treatnent/apartment; supported apartnent; conmunity residence single
room occupancy; on-site rehabilitation; enploynent progranms; recreation
respite care; transportation; psychosocial club; assertive conmunity
treatment; case nmanagenent; care coordination, including health hone
pl us services; local government wunit admnistration; nmonitoring and
evaluation; <children and vyouth vocational services; single point of
access; school -based nental health program fam |y support children and
yout h; advocacy/support services; drop in centers; recovery centers;
transiti on managenent services; bridger; home and conmunity based wai ver
servi ces; behavioral health waiver services authorized pursuant to the
section 1115 MRT waiver; self-help prograns; consuner service dollars;

conference of local nmental hygiene directors; multicultural initiative;
ongoing integrated supported enploynment services; supported education
mentally ill/chenmical abuse (MCA) network; personalized recovery

oriented services; children and famly treatment and support services;
residential treatnment facilities operating pursuant to part 584 of title
14-NYCRR, geriatric denmpbnstration progranms; conmmunity-based nment al
health famly treatment and support; coordinated children's service
initiative; homel ess services; and prom ses zone.

(ii) Programs and services funded, Ilicensed, or certified by the
office for people with devel opnental disabilities (OPWDD) eligible for
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the cost of living adjustnent established herein, pending federa
approval where applicable, include: |ocal/unified services; chapter 620
services; voluntary operated community residential services; article 16
clinics; day treatnent services; famly support services; 100% day
training; epilepsy services; traumatic brain injury services; hepatitis
B services; independent practitioner services for individuals with
intellectual and/or developrmental disabilities; crisis services for
individuals wth intellectual and/or devel opnental disabilities; famly
care residential habilitation; supervised residential habilitation;
supportive residential habilitation; respite; day habilitation; prevoca-
tional services; supported enployment; comrunity habilitation; interme-
diate care facility day and residential services; specialty hospital;
pat hways to enpl oynent; intensive behavioral services; community transi-
tion services; famly education and training; fiscal internediary;
support broker; and personal resource accounts. The office, in collab-
oration wth the education departnent, shall also provide a conparable
cost of living adjustnent to the independent |iving centers program

(iii) Programs and services funded, |icensed, or «certified by the
office of addiction services and supports (QOASAS) eligible for the cost
of living adjustment established herein, pending federal approval where
applicable, include: nedically supervised w thdrawal services - residen-
tial; nedically supervised withdrawal services - outpatient; nedically
managed detoxification; nmedically nonitored withdrawal; inpatient reha-
bilitation services; outpatient opioid treatnent; residential opioid
treatnment; KEEP units outpatient; residential opioid treatnment to absti-
nence; problem ganbling treatnent; nedically supervised outpatient;
out pati ent rehabilitation; speci al i zed services substance abuse
prograns; home and community based wai ver services pursuant to subdivi-
sion 9 of section 366 of the social services law, children and famly
treatnment and support services; continuum of care rental assistance case
managenent; NY/NY |l post-treatnent housing; NY/NY |I1l housing for
persons at risk for honel essness; permanent supported housing; youth
cl ubhouse; recovery conmmunity centers; recovery conmmunity organizing
initiative; residential rehabilitation services for youth (RRSY); inten-
sive residential; comunity residential; supportive living; residential
services; job placenment initiative; case nmanagenent; famly support
navi gator; |local government unit admi nistration; peer engagenent; voca-
tional rehabilitation; support services; HV early i ntervention
servi ces; dual diagnosis coordinator; problemganbling resource centers;
problem ganbling prevention; prevention resource centers; prinmary
prevention services; other prevention services; comunity services; and
addi ction treatnent centers.

(iv) Programs and services funded, |licensed, or certified by the
of fice of tenporary and disability assistance (OTDA) eligible for the
cost of living adjustnment established herein, pending federal approval

where applicable, include: nutrition outreach and education program
(NOEP); New York state supportive housing program solutions to end
honel essness program and state supplenmental nutrition assi stance
program out reach program

(v) Prograns and services funded, licensed, or certified by the office
of children and fanily services (OCFS) eligible for the cost of living
adj ust nent established herein, pending federal approval where applica-
ble, include: programs for which the office of children and famly
servi ces establishes maxi mumstate aid rates pursuant to section 398-a
of the social services |aw and section 4003 of the education |aw, emer-
gency foster hones; foster fam |y boarding hones and therapeutic foster
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homes; supervised settings as defined by subdivision twenty-two of
section 371 of the social services |aw, adoptive parents receivVving
adoption subsidy pursuant to section 453 of the social services |aw
congregate and scattered supportive housing prograns and supportive
services provided under the NY/NY Ill supportive housing agreenent to
young adults leaving or having recently left foster care; child care
resource and referral agencies; healthy famlies New York; maternal
infant, and early chil dhood hone visiting (MECHV) initiative; New York
state learning and enrichment after-school program supports (LEAPS); New
York state commission for the blind; residential and non-residential
domestic violence services and preventative services as defined by
section 409 of the social services |aw

(vi) Prograns and services funded, licensed, or certified by the state
office for the aging (SOFA) eligible for the cost of [living adjustnent
established herein, pending federal approval where applicable, include:
community services for the elderly; expanded in-hone services for the
elderly; wellness in nutrition program New York connects program |ong
term onbudsman program naturally occurring retirement comunities

(NORGs) ; nei ghbor hood natural |y occurring retirement conmunities
(NNCRCs); and social adult day services program

(vii) Programs and services funded, |icensed, or «certified by the
departnent of health eligible for the cost of |iving adjustnment estab-
lished herein, pending federal approval where applicable, include:

health honme care managenent agenci es authorized under section 365-1 of
the social services |aw, rape crisis prograns; and nedicaid transporta-
tion program

(viii) Prograns and services funded, licensed, or certified by the
office of victimservices eligible for the cost of [living adjustnent
established herein, pending federal approval where applicable, include:
crime victimservice prograns as defined by section 631-a of the execu-
tive | aw

6. Al state-funded human services prograns not |isted in paragraphs
(i), (i), (iii), (iv), (v), (vi), (vii), and (viii) of subdivision five
of this section shall be deened eligible for the cost of living adjust-
ment established herein, pending federal approval where applicable, if
such program or service is provided to individuals or groups of individ-
ual s, for the purpose of inproving or enhancing such individuals' health
and/or wel fare, by addressing social problens. The commi ssioners and
directors of the office of mental health, the office for people with
devel opnental disabilities, the office of addiction services and
supports, the office of tenporary and disability assistance, the office
of children and fam |y services, the state office for the aging, the
departnent of health, and the director of the office of victimservices
shall publish a list of such newly eligible prograns and services each
year on departnment websites no later than March first and review the
current list of cost of living adjustnment eligible prograns every five
years. Each local government unit or direct contract provider receiving
funding for the cost of |iving adjustnent established herein shal
submt a witten certification, in such formand at such tine as each
comm ssioner or director shall prescribe, attesting how such funding
will be or was used to first pronmote the recruitnment and retention of
non- executive direct care staff, non-executive direct support profes-
sionals, non-executive <clinical staff, or respond to other critical
non- personal service costs prior to supporting any salary increases or
ot her conpensation for executive level job titles.
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7. Eligible individuals. Support staff, direct care staff, clinica
staff, and non-executive adnministrative staff in prograns and services
listed in subdivision five of this section shall be eligible for the
2.6% targeted salary increase established pursuant to subdivision four
of this section.

(a) For the office of nmental health, office for people with devel op-
mental disabilities, and office of addiction services and supports,

support staff shall nean individuals enployed in consolidated fisca
report position title codes ranging from100 to 199; direct care staff
shall rmean individuals enployed in consolidated fiscal report position

title codes ranging from 200 to 299; clinical staff shall nmean individ-
ual s enployed in consolidated fiscal report position title codes rangi ng
from 300 to 399; and non-executive administrative staff shall nean indi-
vi dual s enpl oyed in consolidated fiscal report position title codes 400,
500 to 599, 605 to 699, and 703 to 799. Individuals enployed in consol -
idated fiscal report position title codes 601 to 604, 701 and 702 shal
be ineligible for the 2. 6% targeted salary increase established herein

(b) For the office of tenmporary and disability assistance, office of
children and fam |y services, and the state office for the aging, eligi-
bl e support staff, direct care staff, clinical staff, and non-executive
adm nistrative staff titles shall be determ ned by each agency's conmi s-
si oner.

8. Each local governnment unit or direct contract provider receiving

funding for the cost of |living adjustnent established herein shal
submt a witten certification, in such formand at such tine as each
comm ssi oner shall prescribe, attesting how such funding will be or was

used to first pronote the recruitnment and retention of support staff,
direct care staff, clinical staff, non-executive admnistrative staff,
or respond to other critical non-personal service costs prior to
supporting any salary increases or other conpensation for executive
level job titles.

9. Notwi thstanding any inconsistent provision of law to the contrary,
agency conmm ssioners and directors shall be authorized to recoup funding
froma local governnental unit or direct contract provider for the cost
of living adjustnent established herein determ ned to have been used in
a manner inconsistent with the appropriation, or any other provision of
this section. Such agency comissioners and directors shall be author-
ized to enploy any | egal nechanismto recoup such funds, including an
of fset of other funds that are owed to such | ocal governmental unit or
direct contract provider.

8 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2025.



