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ted to the Committee on Energy and Tel econmunications -- comrittee
di scharged, bill anended, ordered reprinted as anended and recommitted
to said conmmttee -- conmmttee discharged, bill amended, ordered
reprinted as anended and recommitted to said committee -- reconmtted
to the Conmittee on Energy and Tel ecomruni cations in accordance with
Senate Rule 6, sec. 8 -- conmittee discharged, bill anmended, ordered
reprinted as anmended and recomritted to said committee

AN ACT to anend the general municipal law, in relation to the nunicipal
sust ai nabl e energy | oan program

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 119-ee of the general municipal |aw, as added by
chapter 497 of the laws of 2009, is amended to read as foll ows:

8§ 119-ee. Legislative findings and declaration. The legislature finds
and declares that it 1is the policy of the state to achi eve statew de
energy efficiency and renewable energy goals, reduce greenhouse gas
em ssions and mtigate the effect of global clinmte change, and advance
a cl ean energy econony; and that to achieve such policy and goals the
state must pronote the depl oynent of renewabl e energy systens and energy
efficiency neasures throughout the state; and that nunicipalities would

fulfill an inportant public purpose by providing loans to property
owners for the installation of renewabl e energy systens and energy effi-
ciency neasures. Minicipalities could also fulfill a public purpose by

providing loans to commercial property owners for the installation of
qualifying water inprovenents, qualifying resiliency inprovenents, and,
in acity with a population of one mllion or npre, the use of |ow
carbon intensity building conponents.

8§ 2. Section 119-ff of the general nunicipal |aw, as anmended by chap-
ter 184 of the laws of 2020, is anended to read as foll ows:

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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§ 119-ff. Definitions. For purposes of this article:

1. "Authority"™ nmeans the New York state energy research and devel op-
ment authority, as defined by subdivision two of section eighteen
hundred fifty-one of the public authorities law, or its successor.

2. "Credit support"” means and includes direct |oans, letters of cred-
it, loan guarantees, and insurance products; and the purchase of or
commtnent to purchase, or the sale of or conmtnment to sell, debt

i nstrunents, including subordi nated securities.

3. "Energy audit" nmeans a fornal evaluation of the energy consunption
of a permanent building or structural inprovenent to real property,
conducted by a qualifying contractor [eertified—by—the—authority—or
of—this—artiecle-] for the purpose of identifying appropriate energy
efficiency inmprovenents that could be nmade to or incorporated into the

construct@on of the property. [Apnyn+e+paL——e9;pe%a%+en——ﬁayT——by——+eeaL

]

4. "Energy efficiency inprovenent” nmeans any inprovenent to real prop-
erty, whether as a conponent of the new construction of a building or as
the renovation or retrofitting of an existing building to reduce energy

consunpti on| AM—REow o l-a6

: -] or_greenhouse gas eni ssions
as determ ned [to—-be—ecost—effectivepursdant—to—ocriteria—established] by
the authority, which shall at a mininmuminclude considerations of cost-
ef fecti veness. However, "energy efficiency inprovement” shall not
include lighting nmeasures or househol d appliances that are not perna-
nently fixed to real property.

5. "Feasibility study" neans a witten study of energy needs, water
usage or needs, or resiliency needs. conducted by a qualifying contrac-
tor for the purpose of identifying appropriate and feasible pernanent
building or structural inprovenent to real property of renewable energy
systens, qualifying water inprovenents, qualifying resiliency inprove-
nents or, in relation to real property located within a city wth a
population of one mllion or nore an evaluation of carbon or greenhouse
gas reduction needs for low carbon intensity building conponent inprove-
nents, that could be nmade to or incorporated into the construction of
the property.

6. "low carbon intensity building conmponent inprovenent" neans any
permanently affixed i nprovenent to real property, whether as a conponent
of the new construction of a building or as the renovation or retrofit-
ting of an existing building, to reduce the carbon or other greenhouse
gas eni ssions of those conponents or the inproved property, as deter-
mned by the authority, which in addition to any expected energy
savings, reductions in greenhouse gas en ssions, and any other environ-
nental, economic, and public health benefits, shall at a mninuminclude
considerations of cost-effectiveness. However, "low carbon intensity
bui I di ng conponents” shall not include neasures that are not pernmanently
fixed to real property.

7. "Municipal corporation" nmeans a county, town, city or village.

8. "Qualifying water inprovenent" neans any inprovenent to real prop-
erty, whether as a conponent of the new construction of a building or as
the renovation and retrofitting of an existing building, to reduce water
consunption, pronpte water conservation and storage. nanage stornmwater,
resist flooding, and nmitigate contanmination in potable water systens, as
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determined by the authority, which in addition to any expected energy
savings, reductions in greenhouse gas em ssions, and any other environ-
nmental, economic, and public health benefits, shall at a mninmm.include
consi derations of cost-effectiveness. However, "qualifying water
i nprovenents" shall not include neasures that are not permanently fixed
to real property.

[6-] 9. "Real property" nmeans any property, an interest in which is or
is eligible to be recorded or registered on runicipal |and ownership
records by the possessor of such interest.

[+] 10. "Renewabl e energy systeni neans an energy generating system
for the generation of electric or thernal energy, to be used primarily
at such property, except when the owner of real property is a conmerci al
entity, by means of solar thermal, solar photovoltaic, w nd, geothernal
anaer obi ¢ digester gas-to-electricity systens, fuel «cell technol ogies,
or other renewable energy technology approved by the authority not
i ncluding the conbustion or pyrolysis of solid waste or the installation
of energy storage, microgrids, or vehicle charging infrastructure.

11. "Greenhouse gas emissions"” neans all em ssions, attributable to

any permanent building or structural inprovenent to real property, of
"greenhouse gases" as defined in subdivision seven of section 75-0101 of
the environnmental conservation |aw

12. "Qualifying contractor"” neans a contractor that is: (a) certified
by the authority, or certified by a certifying entity approved by the
authority for purposes of this article, or (b) certified by a nunici-
pality pursuant to local lawthat incorporates criteria at least as
stringent as the statewide <criteria for certification adopted by the
authority, to conduct an energy audit and a feasibility study.

13. "Qualifying resiliency inprovenents" neans inprovenents to rea
property, a conponent of the new construction of a building. or the
renovation or retrofitting of an existing building, that is designed to
enhance the ability of the building to withstand or recover quickly from
disruption from the current and future hazards of extrene weather
events, including but not limted to floods, high wnds, tornados,
extrene tenperature, heavy rainfall, sea level rise and wildfires, as
deternmined by the authority, which in addition to any expected energy
savings, reductions in greenhouse gas enissions, and any other environ-
nental, economic, and public health benefits, shall at a mininmuminclude
considerations of cost-effectiveness. However, "qualifying resiliency
inprovenents" shall not include neasures that are not pernmanently fixed
to real property.

§ 3. Section 119-gg of the general municipal |aw, as added by chapter
497 of the |aws of 2009, subdivisions 1 and 6 as anmended by chapter 320
of the laws of 2017, is anended to read as foll ows:

8§ 119-gg. Sustainable energy |loan program 1. The |egislative body of
any nmunicipal corporation nmay, by local |law, establish a sustainable
energy loan programusing federal grant assistance or federal credit
support or nonies fromthe state of New York or any state authority as
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defined by section two of the public authorities |aw available for this
pur pose.

2. Such program may meke | oans to the owners of real property |ocated
within the municipal corporation to finance the installation of renewa-
ble energy systens [and]., energy efficiency inprovenents, qualifying
wat er inprovenents, and qualifying resiliency inprovenents, and if such
real property is located within a city with a population of one nmillion
or nore, |ow carbon intensity building conponents, related energy audits
and [ ~enewable—-energy—systen] feasibility studies, and the verification
of the installation of such systenms and inprovenents. No munici pa
corporation shall make such a loan to an owner of property that has
received a loan from another nunicipal corporation pursuant to this
article.

3. Each such local Ilaw establishing the sustainable energy |oan
program shall provide for the criteria for making such |oans and the
terns and conditions for repaynent of such | oans.

a. The sustainable energy |oan program shall use such lists of [eest
effeective] energy efficiency inprovenents for different building types
as are approved by the authority.

b. The qualifying water inprovenents, qualifying resiliency inprove-
ments, and if such real property is located within a city with a popu-
lation of one million or nore, low carbon intensity building conponents,
shall use such lists for commercial building types as are approved by
the authority.

c. Fach such local law may provide criteria for qualifying contractors
that may conduct energy audits or feasibility studies in the nunici-
pality, provided that such criteria are at least as stringent as the
Criteria established by the authority.

4. The nunici pal corporation shall verify and report on the install a-
tion and performance of renewabl e energy systens [and], energy efficien-
cy inmprovements, qualifying water inprovenents, and qualifying resilien-
cy inprovenents, and, if applicable low carbon intensity building
conponent i nprovenents, financed by the |oan programin such form and
manner as the authority may establish.

5. Every | oan nmade under the sustainable energy |oan programshall be
repaid over a termnot to exceed the wei ghted average of the useful life
of such systens and inprovenents as determ ned by the municipal corpo-
ration. The municipal corporation shall [set] approve a fixed rate of
interest for the repaynment of the principal amount of each |oan at the
time the |l oan is made.

6. a. For | oans made to an owner of real property that is a commercia
entity, not-for-profit organization, or entity other than an individual
the munici pal corporation shall have the authority to inpose require-
ments on the nmaxi num anmount that rmay be borrowed through such | oan
whi ch may consider factors including but not linmted to the property
val ue, projected savings, project cost, and existing indebtedness
secured by such property.

b. For | oans made to an owner of real property who is an individual
the principal anobunt of each such |oan, excluding interest, shall not
exceed the | esser of ten percent of the appraised real property value or
the actual cost of installing the renewable energy system and energy
efficiency inprovenents, including the costs of necessary equi pnent,
materials, and | abor, the costs of each related energy audit and renewa-
ble energy systemfeasibility study, and the cost of wverification of
such renewabl e energy system and energy efficiency inprovenents.
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c. For loans to an owner of real property that is a commercial entity,
the principal amount of such loan, excluding interest, shall, in no
event, exceed thirty-five percent of the appraised real property value
inclusive of the financed inprovenents as established by an appraisa
accepted by the nunicipal corporation; provided, however, that the tota
debt on any such real property after the execution of a | oan pursuant to
this article shall not exceed ninety percent of the appraised real prop-

erty, inclusive of the financed inprovenents as established by an
apprai sal accepted by the nunicipal corporation.

d. For all loans, the owner of the real property shall provide the
nuni ci pal corporation, prior to approval of such loan, with the witten
consent of each holder of a nortgage, lien, or deed of trust on such
real property, including consent to the charge and lien placed on the
real property pursuant to this article, the priority of such lien, and

if applicable, a statenent that the charge and lien does not constitute
an event of default under the nortgage or deed of trust.

7. No such loan shall be nmade for energy efficiency inprovenents
unl ess determined to be appropriate through an energy audit, and no such
loan shall be nmade for a renewable energy system qualifying water
inprovenents, or qualifying resiliency inprovenents or, if such real

property is located wthin a city with a population of one mllion or
nore, low carbon intensity building conponent inprovenents, unless
determined to be feasible through a [+enrewable—energy—systen] feasibil-
ity study; provided, however, that no such loan shall be nmde for a
qualifying lowcarbon intensity inprovenent without an appropriate engi -
neering study in accordance with criteria developed by the authority.

8. An__energy audit shall conply with all requirenents established by
the authority and shall docunent: (a) inprovements and related costs
that are required for the enerqgy efficiency inprovenents to proceed; and
(b) expected energy savings, any expected reductions in greenhouse gas
en ssions, and any other environnental. econonic and public health bene-
fits expected fromthe installation of the inprovenents, including those
enunerated in the scoping plans and related values created pursuant to
article seventy-five of the environmental conservation law, and (c) any
other criteria the authority nmay specify.

9. Afeasibility study shall conply with all requirenments established
by the authority and shall docunent: (a) inprovenents and related costs
that are required for the renewable energy system qualifying water
inprovenents, or qualifying resiliency inprovenents or, if such rea
property is located within a city with a population of one mllion or
nore persons, low carbon intensity building conponent inprovenents, to
proceed; and (b) expected energy savings., any expected reductions in
greenhouse gas emissions, and any other environnental, econonic and
public health benefits expected fromthe installation of the inprove-
nents; and (c) any other criteria the authority nay specify.

10. The loan made wunder the sustainable energy |oan program shal
constitute a lien upon the real property benefitted by such | oan.

[8—] 11. The nunicipal corporation nmay require the | oan nade under the
sustai nabl e energy loan programto be repaid by the property owner
through a charge on the real property benefitted by such | oan. Such
charge shall be on the real property, shall be payable by the property
owner regardl ess of tax-paying or tax-exenpt status., and shall be |evied
and collected at the sane tine and in [the—sanre] a manner [as] consist-
ent with the manner generally applied to nmunicipal taxes[+]. provided
that such charge shall be separately listed on the tax bill, and
provided further that in the event such charge should not be paid in a
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tinmely manner, no other nunicipal corporation shall be required to cred-
it or otherwi se guarantee the anmount of such unpaid charge to the munic-
i pal cor poration which authorized the Iloan, notw thstanding any
provision of law to the contrary.

8 4. The New York state energy research and devel opnent authority is
aut hori zed to devel op, update, or revise, and nmake public all relevant
guidelines, «criteria, or other requirenents related to the inplenmenta-
tion and admnistration of article 5-L of the general nmunicipal law, as
anmended by this act; provided, further that, no municipal corporation
shal |l issue or approve a new sustainable energy loan including a quali-
fying water inprovenent, qualifying resiliency inprovenent, or |ow
carbon intensity building conmponents as defined by such article prior to
the publication of such updated program guidelines, criteria, or other
requirenents.

8§ 5. This act shall take effect i mediately; provided, however, that
sections one, two, and three of this act shall take effect on the one
hundred twentieth day after it shall have becone a |aw. Effective ime-
diately, the addition, anmendnent and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
aut hori zed to be nmade and conpl eted on or before such effective date.



