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Introduced by Sen. PARKER -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Energy and Tel ecomuni-

cations -- conmmttee discharged, bill amended, ordered reprinted as
anended and reconmmitted to said committee -- commttee discharged

bill amended, ordered reprinted as anmended and recomitted to said
committee

AN ACT to anend the general nunicipal law, in relation to the rmunicipa
sust ai nabl e energy | oan program

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 119-ee of the general nunicipal law, as added by
chapter 497 of the laws of 2009, is anmended to read as foll ows:

8§ 119-ee. Legislative findings and declaration. The legislature finds
and declares that it is the policy of the state to achieve statew de
energy efficiency and renewable energy goals, reduce greenhouse gas
em ssions and nmitigate the effect of global climte change, and advance
a clean energy econony; and that to achieve such policy and goals the
state must pronote the depl oynent of renewable energy systens [and].
energy efficiency neasures, qualifying water inprovenents, qualifying
resiliency inprovenents, and |low carbon intensity building conponents
t hroughout the state; and that nunicipalities would fulfill an inportant
public purpose by providing |oans to property owners for the install a-
tion of renewable energy systens [and]. energy efficiency neasures,
gualifying water inprovenents, qualifying resiliency inprovenents, and
the use of |ow carbon intensity building conponents.

8§ 2. Subdivisions 3, 4, 5, 6, 7 and 8 of section 119-ff of the genera
muni ci pal |law, as anmended by chapter 184 of the laws of 2020, are
anended to read as foll ows:

3. "Energy audit" neans a formal evaluation of the energy consunption
of a permanent building or structural inprovenment to real property,

conducted by a qualifying contractor [ee+tidiied—-by—the—authority—or

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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of—+this—artiele] for the purpose of |dent|fy|ng approprlate energy
ef ficiency inprovements that could be nade to or incorporated into the

constructron of the property [AenynLe+paL—ee#pe#a#+en—nayr—by—LeeaL

4. "Energy efficiency inprovenent" neans any inprovenent to real prop-
erty, whether as a conponent of the new construction of a building or as
the renovation or retroflttlng of an eX|st|ng bui I ding to reduce energy

consunptron[

LLve——puLsuant——Le——erLterLa—esLabLLshed—by—the—auther+tgq or qreenhouse

gas enissions. However, "energy efficiency inprovenent" shall not
include |Ilighting neasures or household appliances that are not perna-
nently fixed to real property.

5. "Feasibility study" neans a witten study, conducted by a qualify-
ing contractor for the purpose of determining the feasibility of
installing a renewable energy system qualifying water inprovenents,
qualifying resiliency inprovenents or low carbon intensity building
conponent inprovenents.

6. "Low carbon intensity building conponent inprovenent" neans any
permanently affixed inprovenent to real property, whether as a conponent
of the new construction of a building or as the renovation or retrofit-
ting of an existing building, to reduce the carbon or other greenhouse
gas em ssions of those conponents or the inproved property.

7. "Municipal corporation" nmeans a county, town, city or village.

8. "Qualifying water inprovenment" means any inprovenent to real prop-
erty, whether as a conponent of the new construction of a building or as
the renovation and retrofitting of an existing building, to reduce water
consunption, pronpbte water conservation and storage, nmanage stornmwater,
resist flooding, and nitigate contanmination in potable water systens.

[6—<] 9. "Real property" means any property, an interest in which is or
is eligible to be recorded or registered on nunicipal [and ownership
records by the possessor of such interest.

[+] 10. "Renewabl e energy systeni neans an energy generating system
for the generation of electric or thermal energy, to be used primarily
at such property, except when the owner of real property is a comrercia
entity, by nmeans of solar thermal, solar photovoltaic, w nd, geothernal
anaerobi ¢ digester gas-to-electricity systens, fuel cell technol ogies,
or other renewable energy technology approved by the authority not
i ncl udi ng the conbustron or pyron5|s of solid waste.

§ 3. Section 119-ff of the general nunicipel | aw i s anended by addi ng
t hree new subdivisions 11, 12 and 13 to read as foll ows:
11. "Greenhouse gas eni ssions" shall have the sane neani ng as subdivi -

sion seven of section 75-0101 of the environnental conservation | aw
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12. "Qualifying contractor” neans a contractor that is: (a) certified
by the authority, or certified by a certifying entity approved by the
authority for purposes of this article, or (b) certified by a munici-
pality pursuant to local law that incorporates criteria at |east as
stringent as the statewide criteria for certification adopted by the
authority, to conduct an energy audit and a feasibility study.

13. "Qualifying resiliency inprovenents" neans inprovenents to rea
property, a conponent of the new construction of a building, or the
renovation or retrofitting of an existing building, that is designed to
enable the building, structure, or occupants of such building or struc-
ture to withstand or recover quickly fromdisruption from the current
and future hazards of extreme weather events, including but not limted
to floods, high winds, tornados, extrene tenperature, heavy rainfall
sea level rise and wldfires, or designed to advance energy storage,
mcrogrids, or alternate vehicle charging infrastructure, or inprove
indoor air quality. However, "qualifying resiliency inprovenents" shal
not include neasures that are not permanently fixed to real property.

8 4. Section 119-gg of the general rmunicipal |aw, as added by chapter
497 of the |laws of 2009, subdivisions 1 and 6 as anmended by chapter 320
of the laws of 2017, is amended to read as foll ows:

8§ 119-gg. Sustainable energy |loan program 1. The |egislative body of
any nmunicipal corporation nmay, by local |law, establish a sustainable
energy loan programusing federal grant assistance or federal credit
support or nonies fromthe state of New York or any state authority as
defined by section two of the public authorities |aw available for this
pur pose.

2. Such program may meke |l oans to the owners of real property |ocated
within the municipal corporation to finance the installation of renewa-
ble energy systens [and]., energy efficiency inprovenents, qualifying
water inprovenents, qualifying resiliency inprovenents, |low carbon
intensity building conponents, related energy audits and [rerewable
energy—systen] feasibility studies, and the verification of the instal-
lation of such systenms and inprovenments. No nunici pal corporation shal
make such a |l oan to an owner of property that has received a l|oan from
anot her nuni ci pal corporation pursuant to this article.

3. Each such Ilocal Ilaw establishing the sustainable energy |oan
program shall provide for the criteria for making such loans and the
terns and conditions for repayment of such | oans. [Fhe—sustainable—ener—

gy—Lean—pL9gLan+shgLL—use—sHeh—LfsLs—eL—9esL—e##ee%+¥e—ene+gy—e¥#+€+ene¥

Hy~—] Each such local law may provide criteria for qualifying contrac-
tors that may conduct energy audits or feasibility studies in the nmuni-
cipality.

4. The nunici pal corporation shall verify and report on the install a-
tion and performance of renewabl e energy systens [and]. energy efficien-
cy inmprovements, qualifying water inprovenents, qualifying resiliency
inprovenents, and |ow carbon intensity building conponent inprovenents
financed by the |l oan programin such formand manner as the authority
may establ i sh.

5. Every loan nmade under the sustai nable energy |oan program shall be
repaid over a termnot to exceed the [wei

| ! ] the longest lived system or
i nprovenent as determ ned by the municipal corporation. The rmunicipa
corporation shall [set] approve a fixed rate of interest for the repay-
ment of the principal anpbunt of each loan at the tinme the loan is nade.
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6. a. For | oans made to an owner of real property that is a commercia
entity, not-for-profit organization, or entity other than an individual
the munici pal corporation, governing body or its duly assigned agent
shall have the authority to inpose requirenents on the maxi num anmpount
that may be borrowed through such |oan, which nay consider factors
including but not limted to the property value, projected savings,
project cost, and existing indebtedness secured by such property.

b. For |oans made to an owner of real property who is an individual,
the principal amobunt of each such | oan, excluding interest, shall not
exceed the lesser of ten percent of the appraised [+~eal—property] val ue
of such real property upon conpletion of the inprovenents or the [aetb—
ak] cost of installing the renewabl e energy system [ard]. energy effi-
ciency inprovenments, qualifying water inprovenents, qualifying resilien-
cy inprovenents, or low carbon intensity bui I di ng conponent
i nprovenents, including the costs of necessary equi pnent, naterials, and
| abor, the <costs of each related energy audit and [+rerewable—energy
systen| feasibility study, and the cost of verification of the installa-
tion of such renewabl e energy system[and]., energy efficiency inprove-
nents, qualifying water inprovenents, qualifying resiliency inprove-
nents, and |l ow carbon intensity building conponent inprovenents.

7. No such loan shall be nade for energy efficiency inprovenents
unl ess deternined to be appropriate through an energy audit, and no such
loan shall be made for a renewable energy system qualifying water

inprovenents, qualifying resiliency inprovenents or |low carbon intensity
bui | di ng conponent i nprovenents unl ess deternmined to be feasible through
a [ renewable—energy—systen] feasibility study.

8. An energy audit may docunent: (a) inprovenments and related costs
that are required for the enerqgy efficiency inprovenents to proceed; and
(b) expected energy savings, any expected reductions in greenhouse gas
eni ssions., and any other environnental. econonic and public health bene-
fits expected fromthe installation of the inprovenents, including those
enunerated in the scoping plans and related values created pursuant to
article seventy-five of the environnental conservation |aw.

9. A feasibility study may docunent: (a) inprovenents and rel ated
costs that are required for the renewable energy system qualifying
water inprovenents, qualifying resiliency inprovenents or |ow carbon
intensity building conponent inprovenents to proceed; and (b) expected
energy savings, any expected reductions in greenhouse gas eni ssions, and
any other environnental. economic and public health benefits expected
fromthe installation of the inprovenents, including those enunerated in
the scoping plans and related values created pursuant to article seven-
ty-five of the environnmental conservation |aw.

10. The Iloan made wunder the sustainable energy |oan program shal
constitute a lien upon the real property benefitted by such I oan.

[8-] 11. The nmunicipal corporation may require the | oan nade under the
sustai nabl e energy |l oan programto be repaid by the property owner
through a charge on the real property benefitted by such | oan. Such
charge shall be on the real property, shall be payable by the property
owner regardl ess of tax-paying or tax-exenpt status, and shall be |evied
and collected at the sane tine and in [t+he—sanre] a manner [as] consist-
ent with the manner generally applied to nunicipal taxes[+]: provided
that in a city having a population of one mllion or nore, such charge
shall be on the real property., shall be payable by the property owner
regardless of tax-paying or tax-exenpt status, and shall be [|evied,
collected and enforced at the sane tine and in the sane nanner as nuni c-
i pal taxes; and provided, further, that: (a) such charge shall be sepa-
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rately listed on the tax bill[+] . and [providedfurther—that] (b) in the

event such charge should not be paid in a timely manner, no other rmunic-
i pal corporation shall be required to credit or otherw se guarantee the
anount of such unpaid charge to the municipal corporation which author-
i zed the [ oan, notw thstanding any provision of law to the contrary.

12. Except in a city with a population of one mllion or nore:

(a) To the extent any such charge is not paid when due (and regardl ess
of the tax paynent status for the real property and the satisfaction or
non-sati sfaction of other nunicipal taxes the delinguent charge may be
enforced or foreclosed under article eleven of the real property tax |aw
to the extent of any wunpaid installnment paynents. In any event of
enforcenment., including foreclosure, the balance of the lien shall not
accelerate and shall survive judgnent. The proceeds received in an
action to enforce an unpaid or delinquent charge shall be paid first to
outstanding real property taxes, nunicipal charges, or other nunicipa
liens.

(b) The nunicipal corporation may assign the enforcenent or foreclo-
sure of a delinguent charge or charges, in which event the assignee
shall have and possess the sane powers and rights at law or in equity as
the municipal corporation would have had it not been assigned wth
regard to the precedence and priority of such delingquent charges. the
accrual of interest and the fees and expenses of collection. In addi-
tion, such assignee shall have the sane rights to enforce such delin-
quent charge or charges as any private party holding a lien on real
property, including, but not limted to, foreclosure and a suit on the
debt .

8 5. This act shall take effect inmediately.




