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STATE OF NEW YORK

10737

| N SENATE

Novenber 13, 2026

Introduced by Sen. MAY -- read tw ce and ordered printed, and when
printed to be conmtted to the Committee on Rul es

AN ACT to anend the general nunicipal law, the environmental conserva-
tion law and the highway law, in relation to zoning nodifications and
permtting for certain building projects

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The general nunicipal lawis anmended by addi ng four new
sections 98-c, 98-d, 98-e and 98-f to read as foll ows:

8 98-¢c. Grant of certain zoning nodifications by municipality. 1. For
zoning permt nodifications that are fifteen percent or less of any
di nensional requirenents specified in the zoning ordinance, a nunici-
pality shall grant a zoning nodification, and such nodification shal
not be considered a variance request, nministerially within ten days of
receipt of a request for such nodification if:

(a) in the case that such nodification is granted, neighboring proper-
ty will neither be substantially injured nor its appropriate use
substantially inpaired;

(b) such nodification requested does not require a variance of a flood
hazard requirenent, unless the building is built in accordance wth
applicable regulations; and

(c) such nodification requested does not violate any rules or regu-
lations with respect to freshwater or coastal wetl ands.

2. Upon an affirmative deternmination, in the case of a nodification of
five percent or less, the zoning enforcenent officer of such nmunici-
pality shall have the authority to issue a permt approving the nodifi-
cation, without any public notice requirenents. In the case of a nodifi-
cation of greater than five percent, the zoning enforcenent officer
shall notify, by first class mil, all property owners abutting the
property which is the subject of the nodification request, and shal
indicate the street address of the subject property in the notice, and
shall publish in a newspaper of local circulation wthin the nunici-
pality that the nodification will be granted unless witten objection by
anyone who is entitled to notice is received within fourteen days of the
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public notice. If witten objection is received within fourteen days,
the request for a nodification shall be scheduled for the next available
hearing before the nunicipality's zoning board of appeals on application
for a dinensional variance followi ng the standard procedures for such
variances, including any notice requirenents. If no witten objections
are received within fourteen days, the zoning enforcenent officer shal
grant the nodification. The zoning enforcenent officer my apply any
special conditions to the permit as may, in the opinion of such officer
be required to conformto the intent and purposes of the zoning ordi-
nance. The zoning enforcenent officer shall keep public records of al
requests for nodifications, and of findings., deterninations, special
conditions, and any objections received. Costs of any notice required
under this section shall be borne by the applicant requesting the
nodi fi cation.

8 98-d. Inspections of certain building projects. 1. For a project
where a nunicipality requires a special inspection under the New York
state uniformfire prevention and building code, such nunicipality shal
not require a subsequent inspection of the sane systens or building
elenments at the sane degree of conpletion as inspected in such special
inspection, unless:

(a) Such special inspection identifies deficiencies and the nmunici-
pality determ nes that subsequent inspection or inspections are required
to confirmsuch deficiencies or verify that such deficiencies have been
anended;

b) The applicant requests a subsequent inspection; or

(c) The nunicipality pays, waives, or refunds all fees related to both
the initial special inspection and the subsequent inspection.

2. If a municipal official or an inspector hired by the nunicipality
fails to approve an aspect of a construction project that was explicitly
appr oved by t he nunicipality in the plans submtted for such
construction, the nmunicipality shall refund or waive any building perm:t
fees paid by the devel oper.

3. Acity, town, or village may establish a program whereby a buil ding
permt may be issued based upon a certification by a registered archi-
tect licensed to practice in the state of New York or a professiona
engineer licensed to practice in the state of New York, certifying that
the intended work as set forth in the building pernmit application neets
the requirenents of the New York state uniform fire prevention and
building code, excluding the approval of fire service features and
conpliance with fire protection and |life safety systenms as defined by
the fire code of New York state, or any nore restrictive |oca
provisions relating to fire services, fire protection or life safety
systens. Such city, town, or village shall establish procedures for the
adnm nistration of such program including, but not limted to, rules for
appeal, a randomaudit to ensure conpliance, and referrals to the
departnment of education's office of professions upon finding of w ongdo-
ing or negligence.

8 98-e. Tine for planning board or zoning board approval. A planning
board or zoning board shall consider any request for any residential
action which requires the approval of such planning board or zoning
board within sixty days of receiving such request. |If such planning
board or zoning board does not begin to consider such request within
such sixty days. such request shall be automatically approved.

8§ 98-f. Building permts for certain projects. A building pernit
issued for a project of fewer than one hundred units shall be valid for
not less than two years. A building permt issued for a project of
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greater than one hundred units shall be valid for not less than four
years.

8 2. Subdivision 2 of section 24-0301 of the environnental conserva-
tion | aw, as anended by section 4 of part QQ of chapter 58 of the |aws
of 2022, is anended to read as follows:

2. Except as provided in subdivision three of this section, the
conmm ssi oner nmay, upon their own initiative, and shall, upon a witten
request by a |andowner whose |and or a portion thereof may be included
within a wetland, or upon the witten request of another person or
persons or an official body whose interests are shown to be affected,
cause to be delineated the boundary line or Ilines of a freshwater
wetl and or a portion thereof. The conm ssioner shall undertake to delin-
eate the boundary of a particular wetland or wetlands, or a particular
part of the boundary thereof only upon a showi ng by the applicant there-
for of good cause for such delineation and the establishment of such
line. Such delineation shall be effective for a period of [H-e] fifteen
years fromthe date of such delineation.

8§ 3. Subdivision 2 of section 239-f of the general municipal lawis
anended by addi ng a new paragraph (e) to read as foll ows:

(e) Certain housing projects. Variances, special pernts and snal
residential projects shall be exenpt fromcounty review for building
permts under this section. For purposes of this paragraph, the term
"small  residential projects"” shall nean housing projects that disturb
|l ess than five acres.

8 4. Subdivision 4 of section 239-m of the general nunicipal law is
anended by addi ng a new paragraph (c) to read as foll ows:

(c) Variances, special permts and small residential projects shall be
exenpt from county planning agency or regional planning council review
for building pernits under this section. For purposes of this paragraph,
the term"small residential projects" shall nean housing projects that
disturb less than five acres.

§ 5. Section 239-m of the general nunicipal lawis anended by adding a
new subdivision 7 to read as foll ows:

7. Court review Any person aggrieved by a decision of a referring
body., county planning agency or regional planning council allowed,
required, or taken under the authority of this section, including but
not limted to, by a failure to refer a proposed action. nmay apply to
the supreme court for review by a proceeding under article seventy-eight
of the <civil practice law and rules. Such proceedings shall be insti-
tuted within thirty days after the decision pursuant to which such
person was aggrieved. Such proceedings shall be acconpanied by an alle-
gation of particularized harmto the person or body instituting the
proceedings. The court may take evidence or appoint a referee to take
such evidence as it may direct, and report the sane, with findings of
fact and conclusions of law, if it shall appear that testinony is neces-
sary for the proper disposition of the matter. The court shall itself
di spose of the nmatter on the nerits, deternmning all questions which nay
be presented for determnination.

8 6. Subdivision 4 of section 239-n of the general municipal Ilaw, as
anended by chapter 459 of the laws of 1997, is anended by adding a new
paragraph (c) to read as foll ows:

(c) Small residential subdivisions shall be exenpt from county plan-
ning agency or regional planning council review for building pernits
under this section. For purposes of this paragraph. the term "snml
residential subdivisions" shall nmean housing projects that disturb |ess
than five acres.
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8§ 7. The opening paragraph of section 125 of the general rmunicipa
|l aw, as added by chapter 439 of the laws of 1998, is anended to read as
foll ows:

No city, town or village shall issue a building permt for work val ued
at nmore than one hundred thousand dollars w thout obtaining fromthe
permt applicant either:

§ 8. Section 52 of the highway | aw is anended by addi ng a new undesi g-
nat ed paragraph to read as foll ows:

The departnent shall not require review of any housing project that
does not involve work within the state highway right of way. For any
permt required by the departnment for a housing project, the departnent
shall respond to the application for such pernit within one week and
shall approve, approve with conditions, deny, or make a final request
for further information regarding such application within six weeks. |If
the departnent fails to approve or deny such application wthin six

weeks, such application shall be deened approved.
8 9. This act shall take effect imediately.




