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STATE OF NEW YORK

10667

| N SENATE

July 24, 2026

Introduced by Sen. COONEY -- read twi ce and ordered printed, and when
printed to be conmtted to the Committee on Rul es

AN ACT to anmend the public service law, in relation to establishing a
presunption that certain refunds received by public utility conpanies
and nunicipalities shall be passed on to ratepayers

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 2 of section 113 of the public service |law, as
added by chapter 530 of the laws of 1977, is amended to read as foll ows:

2. (a) Wienever any public wutility conpany or nunicipality, whose
rates are subject to the jurisdiction of the comm ssion, shall receive
any refund of anpbunts charged and collected fromit by any source, the
conm ssion shall have power after a hearing, upon its own notion, upon
conpl ai nt or upon the application of such public wutility conpany or

municipality, to determ ne [whether—er—hot—such—+etund—sheuldbepassed

] the portion of

such refund attributable to costs, taxes, fees, charges, or other
amounts previously recovered fromratepayers through rates, charges, or
other cost recovery nechani snms authorized or approved by the conmni ssion,
and to deternine the just and reasonable disposition of any rennining
portion of such refund.

(b) There shall be a rebuttable presunption that the portion of a
refund determ ned pursuant to paragraph (a) of this subdivision to be
attributable to anmpunts previously recovered fromratepayers shall be
passed on to such ratepayers, less any costs pernmtted by the conm ssion
pursuant to paragraph (f) of this subdivision.

(c) The commi ssion shall order such public utility conpanies or nuni-
cipalities to pass such portion of the refund on, to the extent practi-
cable, to the ratepayers who bore the costs giving rise to the refund.
Where distribution to such ratepayers is inpracticable, the conm ssion
shall direct such portion to the appropriate class or classes of rate-
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payers through a just and reasonable nethod of distribution. Such method

may include bill credits, direct refunds, reductions in future rates, or
another nethod that provides a direct and equitable benefit to affected
rat epayers.

(d) The presunption established pursuant to paragraph (b) of this
subdi vision nmay be rebutted only upon a denobnstration by the public
utility conpany or nunicipality, and a finding by the comm ssion, that:

(i) direct distribution to affected ratepayers is inpracticable and
such alternative disposition will provide such ratepayers with a reason-
ably equivalent or greater benefit; or

(ii) an alternative disposition is necessary to prevent inmnent and
material inpairnment of the provision of safe and adequate utility
service. Any alternative disposition authorized pursuant to this subpar-
agraph shall be linmted to the anpunt necessary to prevent such inpair-
nent and shall be used solely for that purpose.

(e) No portion of a refund attributable to anbunts previ ously recov-
ered fromratepayers shall be retained as earnings or profit or other-
W se used for the direct or indirect benefit of sharehol ders.

(f) Costs incurred by a public utility conpany or nunicipality to
identify, pursue, or obtain a refund shall not reduce the ambunt passed
on to ratepayers unless the public wutility conpany or nmunicipality
denpnstrates., and the commi ssion finds, that such costs were reasonabl e,
docunented, prudently incurred, and directly necessary to obtain the
refund. The conmmi ssion shall not permt the deduction of costs attribut-
able to a failure by the public utility conpany or nunicipality to main-
tain adequate internal controls, exercise reasonable care, or conply
with applicable legal, accounting, or regulatory requirenents.

(g) Any order authorizing an alternative disposition pursuant to para-
graph (d) of this subdivision or pernmitting the deduction of costs
pursuant to paragraph (f) of this subdivision shall set forth specific
findings identifying the anbunt and source of the refund., the portion

attributable to anpbunts previously recovered fromratepayers, any costs

permtted to be deducted, the nethod by which affected ratepayers will
receive the benefit of the refund, and the reasons for any departure

fromthe presunption established pursuant to paragraph (b) of this
subdi vi si on.

(h) Were a nmunicipality is required to nmake paynent of a refund
subject to this subdivision, the conmm ssion nmay. upon application by the
nunicipality and upon a finding that inmediate paynent would inpose an
undue fiscal hardship or require an unbudgeted expenditure that would
materially inpair the nunicipality's fiscal stability or ability to
provide essential governnental services, authorize such nunicipality to
satisfy its refund obligation pursuant to a paynent schedule not to
exceed two vears. In approving any such paynent schedule, the conmni ssion
shall consider the interests of affected ratepayers, the nunicipality's
financial condition, and the need to ensure tinely paynent of the
refund. Any order issued pursuant to this paragraph shall establish the
anmpunt _and timng of installnent payments and may include such ternms and

conditions as the conmm ssion deens just and reasonabl e.
8§ 2. This act shall take effect inmmediately.




