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STATE OF NEW YORK

10660

| N SENATE

July 13, 2026

Introduced by Sen. FAHY -- read tw ce and ordered printed, and when
printed to be conmtted to the Committee on Rul es

AN ACT to anmend the social services law, the executive law, the public
health law and the education law, in relation to adaptive aquatic
safety services for individuals with disabilities

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings and intent. The legislature finds
t hat:

1. Individuals with disabilities may face increased risk of injury and
death in aquatic environnents due to physical, devel opnental, intellec-
tual, ~cognitive, sensory, behavioral, or other functional linmitations
af fecting aquatic safety.

2. The federal Medicaid program permts coverage of habilitative
services under honme and comunity-based services waivers pursuant to
section 1915(c) of the Social Security Act.

3. New York has made significant investnents in public aquatic infras-
tructure through the New York state swimm ng infrastructure and runici-
pal access initiative, and that such investnents should be | everaged to
i nprove access to adaptive aquatic safety services.

4. Adaptive aquatic safety instruction, when individually designed and
based on identified functional needs, constitutes a habilitative service
t hat devel ops functional safety skills, reduces preventable injury risk,
and supports conmmunity integration.

5. Inproving disability conpetency anong aquatic professionals is
essential to reducing preventable drownings and pronoting safe partic-
ipation in aquatic activities by individuals with disabilities.

6. The legislature further finds that expanding disability conpetency
anong aquatic professionals will inprove opportunities for individuals
with disabilities to safely participate in conmunity-based aquatic
recreation in the nost integrated setting appropriate to their individ-
ual needs and preferences.

7. It is therefore the intent of the legislature to establish adaptive
aquatic safety services as an available habilitative service option for
individuals with disabilities who require individualized aquatic safety
instruction consistent with federal home and comunity-based services
aut hority.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted
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§ 2. The social services |law is amended by adding a new section 365-q
to read as foll ows:

8§ 365-9. Adaptive aquatic safety services. 1. For purposes of this
section, "adaptive aquatic safety services" shall nean individualized
habilitative services provided in a comunity aquatic environnment that
are designed to develop, nmaintain, or inprove functional aquatic safety
skills for individuals with disabilities who require adaptive instruc-
tion due to disability-related functional limtations. Such services nmay
include, but shall not be limted to:

(a) water hazard recognition;

(b) energency response behaviors;

(c) safe aquatic entry and exit skills;

(d) drowning prevention and risk mtigation skills;

(e) adaptive comunication and safety strategies; and

(f) caregiver or support person training where appropriate.

2. The comm ssioner of health, in consultation with the conm ssioner
of the office for people wth developnental disabilities and other
appropriate state agencies, shall evaluate and, where appropriate, seek
approval fromthe federal centers for Medicare and Medicaid services for
the inclusion of adaptive aquatic safety services as an available
service conponent under applicable Mdicaid hone and conmunity-based
services authorities, including waivers authorized pursuant to section
1915(c) of the federal Social Security Act.

3. The comm ssioner shall ensure that any adaptive aquatic safety
services authorized pursuant to this section:

(a) are provided pursuant to person-centered planning requirenents;

(b) are based upon identified functional needs related to health,
safety, independence, or comunity participation;

(c) include neasurable outcones; and

(d) are designed prinmarily to address health, safety, independence, or
community participation goals and are not provided solely as recreation-
al activities.

4. The conmmi ssioner shall establish provider qualification standards
for adaptive aquatic safety services, which may include requirenents
relating to:

(a) adaptive aquatic instruction;

(b) disability conpetency;

(c) comunication strategies:;

(d) behavioral support strategies;

(e) experience providing instruction to individuals with disabilities;
and

(f) aquatic enmergency response.

5. Nothing in this section shall be construed to linit the ability of
individuals eligible for self-directed services to access adaptive
aquatic safety services consistent wth applicable self-direction
requirenents.

6. Nothing in this section shall be construed to require reinbursenent
for general recreational swimnng instruction that does not satisfy
applicabl e Medicaid requirenments.

8§ 3. The executive law is anmended by adding a new article 49-D to read
as foll ows:

ARTICLE 49-D
ADAPTI VE AQUATI C ACCESSIBILITY
Section 997. Adaptive aquatic accessibility at state-funded public
aquatic facilities.
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997. Adaptive aquatic accessibility at state-funded public aquatic
facilities. 1. Any state agency, public authority, public benefit corpo-
ration, or other entity adnministering state financial assistance for the
construction, reconstruction, renovation, rehabilitation, expansion, or
i mprovenent of a public aquatic facility shall require each applicant to
describe, as part of its application for such assistance, how the
proposed facility will provide and pronote access for individuals wth
disabilities.

2. Such description may include, but need not be limted to:

(a) partnerships wth qualified providers of adaptive aquatic safety
services;

(b) opportunities for adaptive aquatic safety instruction;

(c) inclusive aquatic programmng for individuals with disabilities;

(d) accessibility of the aquatic facility and related anenities; and

(e) policies facilitating the use of the facility by providers
furni shing adaptive aquatic safety services.

3. In evaluating applications for state financial assistance, the
adnm nistering entity shall consider and, notwithstanding any other
provision of law, prioritize the applicant's proposed efforts to inprove
access for individuals wth disabilities as one factor anong others
established by law, regulation, or program guidelines.

4, Nothing in this section shall be construed to require an applicant
to establish a particular aquatic programor to provide Medicaid-reim
bursabl e services.

§ 4. Section 206 of the public health law is anmended by adding a new
subdi vision 32 to read as foll ows:

32. (a) The conmi ssioner shall pronulgate regulations requiring every
lifeqguard certification and lifeguard recertification course approved or
recogni zed by the departnent to include not less than three hours of
instruction concerning aquatic safety for individuals with disabilities.

(b) Such instruction shall include, but not be limted to:

i) disability awareness and conpetency;

(ii) comunication strategies for individuals with physical. devel op-
nental, intellectual, cognitive, sensory, and behavioral disabilities;

(iii) disability-related drowning risk factors:;

(iv) supervision and energency response considerations;

(v) adaptive drowning prevention strategies;

(vi) interaction with caregivers and support persons; and

(vii) inclusive aquatic safety instruction practices.

(c) In devel oping such curriculum the conm ssioner may consult wth
adapti ve aquati c provi ders, disability advocacy or gani zat i ons,
nationally recognized lifequard certifying agencies, and other subject
natter experts.

8 5. The education law is anmended by addi ng a new section 4411 to read
as foll ows:

8§ 4411. Adaptive aquatic safety. 1. School districts and boards of

cooperative educational services may incorporate adaptive aquatic safety
goals into individualized education prograns where appropriate to

address health, safety, community participation, transition planning, or
i ndependent living skills.

2. The commssioner shall issue guidance regarding coordination
bet ween educational programring and adaptive aquatic safety services
aut horized pursuant to section three hundred sixty-five-q of the social
services | aw.

§ 6. This act shall take effect on the one hundred eightieth day after
it shall have beconme a | aw.




