O©CoOoO~NOUA~WNE

STATE OF NEW YORK

10654

| N SENATE

June 4, 2026

I ntroduced by Sen. SCARCELLA- SPANTON -- read twi ce and ordered printed,
and when printed to be conmtted to the Conm ttee on Rul es

AN ACT to anmend the fam |y court act and the donestic relations law, in
relation to controlling and abusive litigation

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The family court act is anended by adding a new section 159
to read as foll ows:

8§ 159. Controlling and abusive litigation. (a) As used in this section
"litigation" nmeans any kind of legal action or proceeding including, but
not limted to: filing a sumobns, conplaint, demand, or petition; serv-
ing a summons, conplaint, demand, or petition, regardless of whether it
has been filed; filing a notion, notice of court date, or order to
appear; serving a notion, notice of court date, or order to appear,
regardl ess of whether it has been filed or scheduled; filing a subpoena
subpoena duces tecum request for interrogatories, request f or
production, notice of deposition, or other discovery request:; or serving
a subpoena, subpoena duces tecum request for interrogatories, request
for production, notice of deposition., or other discovery request.

(b) Upon a notion filed pursuant to this section, the court shal
deternmine whether a party is engaging in controlling and abusive liti-
gation. The court shall find that a party is engaged in controlling and
abusive litigation if said party:

1. has committed an act or acts of donestic violence against the other
party in the matter and that party is deened a victimor victins of
donestic violence as defined by subdivision one of section four hundred
fifty-nine-a of the social services law or the provisions of a substan-
tially simlar statute under the laws of another state or the United
States; and

2. in bad faith and primarily for the purpose of delay; nalicious
injury; or harassing, intimdating, or mnmmintaining contact wth the
other party, initiates, advances, or continues litigation against the

party who is the victimor victins of donestic violence; and

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
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3. with regard to litigation initiated, advanced, or continued by the
party allegedly engaging in controlling and abusive litigation, the
court finds by a preponderance of the evidence that:

i. clains, allegations, and other |legal contentions in the litigation
are without any reasonable basis in law or equity and could not be
supported by a good faith argunent for an extension, nodification, or
reversal of existing law, an existing order, or the establishment of a
new order; or

ii. allegations and other factual contentions in the litigation are
nmade wi t hout evidentiary support:; or

iii. one or nore issues that are the basis of the [litigation have
previously been the subject of litigation filed in the sane or another
court in this state or any other court of conpetent jurisdiction and the
actions have been litigated and disposed of unfavorably to the party
alleged to be engaging in controlling and abusive litigation.

(c) 1. Anotion may be filed at any tine to determ ne whether a party
is engaging in controlling and abusive litigation by a party who is a
victim of donestic violence as defined in subdivision one of section
four hundred fifty-nine-a of the social services law., or on the court's
own notion. If the court verifies that both parties are fanmly or house-
hold nmenbers as defined by subdivision two of section four hundred
fifty-nine-a of the social services |law and the party raising the claim
of controlling and abusive litigation has been found to be a victim of
donmestic violence by the conduct of the other party, or the court is
unable to verify that one elenent is not true, the court shall set a
hearing to determ ne whether the litigation is controlling and abusive
litigation. The notion may be filed orally while under oath, or in wit-
ing, in accordance with the rules of court.

2. At the tine set for the hearing on the alleged controlling and
abusive litigation, the court shall hear all relevant testinpny and nay
require any affidavits, docunentary evidence or other records the court

deens necessary.

d) There shall be a rebuttable presunption that a part is engagin
in controlling and abusive litigation if:

1. the litigation initiated, advanced, or continued by the party
allegedly engaging in controlling and abusive litigation involves the

sane or substantially simlar issues between the sane or substantially
simlar parties which have been litigated within the past five years in
the sanme court or any other court of conpetent jurisdiction; or

2. the litigation initiated, advanced, or continued by the party
all egedly engaging in controlling and abusive litigation involves the
sane or substantially simlar issues between the sane or substantially
simlar parties have been raised, pled or alleged in the past five years
and were disnissed on the nerits or with prejudice;

3. within the past ten years, a court in this state or another juris-
diction has determned that the party allegedly engaging in controlling
and abusive litigation has previously engaged in controlling and abusive
litigation or simlar conduct; or

4. within the past ten years, the party allegedly engaging in control -
ling and abusive litigation has been found to have initiated, advanced,
or continued litigation that was found to have been frivol ous pursuant
to section eighty-three hundred three-a of the civil practice law and
rules or 22 NYCRR § 130-1.1 or a simlar lawor rule in this state or
another jurisdiction.
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e) Upon finding that a party has engaged in controllin and abusi ve
litigation, in addition to any other relief deened appropriate, the
court shall enter an order:

1. disnmissing any matter or denying any relief requested pursuant to
pending controlling and abusive litigation initiated, advanced. or
continued by the party;

2. awarding reasonable attorneys' fees, expenses, and costs of
responding to the controlling and abusive litigation, including those
associated with a notion filed pursuant to this section, |ost wages,
transportation costs and childcare costs:;

3. identifying the victimof the controlling and abusive [litigation
and providing that the victimshall not be required to respond to any
pending or future litigation, unless directed to do so by the court;

4. prohibiting the party found to be engaging in controlling and
abusive litigation frominitiating, advancing, or continuing litigation
involving the victimof the controlling and abusive litigation, except
upon leave of court granted upon application submitted in accordance
with the rules of court; and

5. inposing a twenty-five hundred dollar fine for each finding of
controlling and abusive litigation. Leave shall not be granted pursuant
to paragraph four of this subdivision until such fines have been paid in
full

(f) If the court finds by a preponderance of the evidence that the
litigation does not constitute controlling and abusive litigation, the
court shall enter witten findings and the litigation shall proceed.

(g) Nothing in this section shall be deened to restrict a party found
to be engaging in controlling and abusive litigation fromfiling, initi-
ating, advancing, or continuing litigation that does not violate the
provisions of this section.

8§ 2. The donestic relations |law is anended by adding a new section 256
to read as foll ows:

8 256. Controlling and abusive litigation. 1. As used in this section
"litigation" neans any kind of |legal action or proceeding including, but
not limted to: filing a sunmons, conplaint, denmand, or petition; serv-
ing a summons, conplaint, denmand, or petition, regardless of whether it
has been filed; filing a notion, notice of court date, or order to
appear; serving a notion, notice of court date, or order to appear,
regardl ess of whether it has been filed or scheduled; filing a subpoena
subpoena duces tecum request for interrogatories, request for
production, notice of deposition, or other discovery request; or serving
a subpoena, subpoena duces tecum request for interrogatories, request
for production, notice of deposition, or other discovery request.

2. Upon a notion filed pursuant to this section, the court shal
deterni ne whether a party is engaging in controlling and abusive liti-
gation. The court shall find that a party is engaged in controlling and
abusive litigation if said party:

(a) has commtted an act or acts of donmestic violence against the
other party in the matter and that party is deened a victimor victins
of donestic violence as defined by subdivision one of section four
hundred fifty-nine-a of the social services law or the provisions of a
substantially simlar statute under the laws of another state or the
United States; and

(b) in bad faith and primarily for the purpose of delay; nmlicious
injury; or harassing, intimdating, or nmmintaining contact wth the
other party., initiates, advances, or continues litigation against the
party who is the victimor victins of donestic violence; and
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(c) with regard to litigation initiated, advanced, or continued by the
party allegedly engaging in controlling and abusive litigation, the
court finds by a preponderance of the evidence that:

i. clains, allegations, and other |legal contentions in the litigation
are without any reasonable basis in law or equity and could not be
supported by a good faith argunent for an extension, nodification, or
reversal of existing law, an existing order, or the establishment of a
new order; or

ii. allegations and other factual contentions in the litigation are
nmade wi t hout evidentiary support:; or

iii. one or nore issues that are the basis of the [litigation have
previously been the subject of litigation filed in the sane or another
court in this state or any other court of conpetent jurisdiction and the
actions have been litigated and disposed of unfavorably to the party
alleged to be engaging in controlling and abusive litigation.

3. (a) Anotion may be filed at any tine to determ ne whether a party
is engaging in controlling and abusive litigation by a party who is a
victim of donestic violence as defined in subdivision one of section
four hundred fifty-nine-a of the social services law., or on the court's
own notion. If the court verifies that both parties are fanmly or house-
hold nmenbers as defined by subdivision two of section four hundred
fifty-nine-a of the social services |law and the party raising the claim
of controlling and abusive litigation has been found to be a victim of
donmestic violence by the conduct of the other party, or the court is
unable to verify that one elenent is not true, the court shall set a
hearing to determ ne whether the litigation is controlling and abusive
litigation. The notion may be filed orally while under oath, or in wit-
ing, in accordance with the rules of court.

(b) At the time set for the hearing on the alleged controlling and
abusive litigation, the court shall hear all relevant testinpny and nay
require any affidavits, docunentary evidence or other records the court

deens necessary.

4. There shall be a rebuttable presunption that a party is engaging in
controlling and abusive litigation if:

(a) the litigation initiated, advanced, or continued by the party
allegedly engaging in controlling and abusive litigation involves the
sane or substantially simlar issues between the sane or substantially
simlar parties which have been litigated within the past five years in
the sanme court or any other court of conpetent jurisdiction; or

(b) the litigation initiated, advanced, or continued by the party
allegedly engaging in controlling and abusive litigation involves the
sane or substantially simlar issues between the sane or substantially
simlar parties have been raised, pled or alleged in the past five years
and were disnissed on the nerits or with prejudice;

(c) within the past ten years, a court in this state or another juris-
diction has determned that the party allegedly engaging in controlling
and abusive litigation has previously engaged in controlling and abusive
litigation or simlar conduct; or

(d) within the past ten vyears, the party allegedly engaging in
controlling and abusive litigation has been found to have initiated,
advanced, or continued litigation that was found to have been frivol ous
pursuant to section eighty-three hundred three-a of the civil practice
law and rules or 22 NYCRR § 130-1.1 or a simlar law or rule in this
state or another jurisdiction.
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5. Upon finding that a party has engaged in controlling and abusive
litigation, in addition to any other relief deenmed appropriate, the
court shall enter an order:

(a) dismissing any matter or denying any relief requested pursuant to
pending controlling and abusive litigation initiated, advanced. or
continued by the party;

(b) awarding reasonable attorneys' fees, expenses, and costs of
responding to the controlling and abusive litigation, including those
associated with a notion filed pursuant to this section, |ost wages,
transportation costs and childcare costs:;

(c) identifying the victimof the controlling and abusive [litigation
and providing that the victimshall not be required to respond to any
pending or future litigation, unless directed to do so by the court;

(d) prohibiting the party found to be engaging in controlling and
abusive litigation frominitiating, advancing, or continuing litigation
involving the victimof the controlling and abusive litigation, except
upon leave of court granted upon application submitted in accordance
with the rules of court; and

(e) inposing a twenty-five hundred dollar fine for each finding of
controlling and abusive litigation. Leave shall not be granted pursuant
to paragraph (d) of this subdivision until such fines have been paid in
full

6. |If the court finds by a preponderance of the evidence that the
litigation does not constitute controlling and abusive litigation, the
court shall enter witten findings and the litigation shall proceed.

7. Nothing in this section shall be deened to restrict a party found
to be engaging in controlling and abusive litigation fromfiling, initi-
ating, advancing, or continuing litigation that does not violate the
provisions of this section.

§ 3. This act shall take effect on the ninetieth day after it shal
have becone a |law. Effective inmediately, the addition, amendment and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpl et ed
on or before such effective date.




