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STATE OF NEW YORK

10570
| N SENATE
May 26, 2026

Introduced by Sen. BAILEY -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Consuner Protection

AN ACT to anend the general business law, in relation to notifying
peopl e of recalled products

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The general business law is anmended by adding a new article
28-EE to read as foll ows:
ARTI CLE 28-EE
RECALL NOTI FI CATI ON
Section 490-aa. Definitions.
490-bb. Product recall requirenents; commercial dealer.
490-cc. Product recall requirenents; secretary of state.
490-dd. Enforcenent.
490-ee. Pronmulgation of rules and requl ations.

8 490-aa. Definitions. For the purposes of this article, the follow ng
terns shall have the foll owi ng neani ngs:

1. "Departnent” nmeans the departnent of state.

2. "Commercial dealer"” neans any person who is in the business of
manuf acturing, remanufacturing, retrofitting, distributing, inporting.
or selling at wholesale any product in New York state. This definition
shall not be construed to include retailers, initial consuners, or
secondhand deal ers.

3. "Secretary" neans the secretary of state.

4. "lInitial consuner" neans a person who purchases a product for any
pur pose other than resale.

5. "Secondhand deal er"” neans a person who sells as a primary source of
incone reconditioned, remanufactured, refurbished, previously owned., or
consignnent itenms. Such termshall not include the initial consuner or
soneone who purchases a product primarily for personal use but who
subsequently sells the product.

6. "Person" neans a natural person and any entity, including but not
limted to a sole proprietorship, partnership, firm corporation, limt-
ed liability conpany, or association, and any enployee or agent thereof.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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7. "Recall" neans a request to return a product to the nmanufacturer
due to a defect in the product.

8. "Retailer" neans any person who as a business or for-profit venture
sells or leases products for-profit in New York to initial consuners.
Such termshall not include: (a) soneone who purchased or acquired a
product primarily for personal use and who subsequently resells the
product; or (b) any secondhand deal er.

9. "Know edge" neans: (a) the receipt of notice or having actual know
| edge; or (b) the presuned having of know edge deened to be possessed b
a reasonabl e person who acts in the circunstances, including know edge
obt ai nabl e upon the exercise of due care.

8 490-bb. Product recall requirenents; commercial dealer. 1. Wen a
commercial dealer has nade available or placed for sale in this state a
product for which a recall has been issued, the commercial dealer shall

within twenty-four hours of issuing the recall, provide notification to
the departnent of such recall.
2. All notices under this section shall include, in a clear and

conspi cuous fashi on:

(a) a description of the product.

(b) the reason for the recall.

(c) a picture of the product, if available.

(d) instructions on howto return or exchange the recall ed product.

(e) any other information the secretary shall require.

3. No notice under this section shall include sales or marketing
information on that product or any other product other than return and
exchange policies.

8 490-cc. Product recall requirenments; secretary of state. 1. The
secretary shall

(a) display on the honepage of the departnent's website a link to al
products nade available or placed for sale inthis state for which a
recall has been issued and for which the secretary has know edge of such
recall.

(b) provide a nethod for commercial dealers to give notice to the
secretary, as required under section four hundred ninety-bb of this
article, in a formprescribed and made avail able by the secretary.

2. Wthin seven days of receiving a notice froma conmercial dealer of
arecall, the secretary shall

(a) update the departnent's website to include all information in the
notice fromthe comercial dealer related to such recall

b) issue public service announcenents to be distributed to television
and radio stations and other nedia throughout the state inform ng the
public of such recall. Such public service announcenents shall be
distributed in English and such other |anguages as the secretary deens
appropriate.

8 490-dd. Enforcenent. 1. Wiere it is determned after a hearing that
any person has violated one or nore provisions of this article, the
secretary may assess a civil penalty for each violation. Any proceeding

conducted pursuant to this section shall be subject to the state adm n-

istrative procedure act.
2. The departnment shall provide the attorney general any information

on violations of this section that are necessary for the purposes of
enforcenent by the attorney general pursuant to section sixty-three of
the executive | aw.

3. The secretary or their designee nmay adm nister oaths and take affi-
davits in relation to any matter or proceeding in the exercise of the
powers and duties under this article. The secretary or their designee
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may  subpoena and require the attendance of wi tnesses and the production
of books, papers, contracts and any other docunments pertaining to any
investigation or hearing conducted pursuant to this article.

4. 1f any person refuses to conply with a subpoena issued under this
section, the departnent nmay petition a court of conpetent jurisdiction
to enforce the subpoena and such sanctions as the court nay direct.

5. Nothing in this section shall be construed to restrict any right
whi ch any person may have under any other statute or at comon | aw.

8 490-ee. Promulgation of rules and reqgulations. The secretary shal
promul gate rules and requlations to adninister this article.

8 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a |law. Effective i mediately,
the addition, anmendnent and/or repeal of any rule or regulation neces-
sary for the inplementation of this act on its effective date are
aut horized to be made and conpl eted on or before such effective date.




