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STATE OF NEW YORK

10541
| N SENATE
May 19, 2026

Introduced by Sen. HELM NG -- read tw ce and ordered printed, and when
printed to be conmitted to the Cormittee on Investigations and Govern-
ment Qperations

AN ACT to anmend the tax law, in relation to customfarm operators

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision (c) of section 42 of the tax |law, as anended by
section 1 of part N of chapter 59 of the |laws of 2019, is anended to
read as foll ows:

(c) For purposes of this section, the term"eligible farmer" neans a
t axpayer whose federal gross income from farnming as defined in
subsection (n) of section six hundred six of this chapter for the taxa-
ble year is at least two-thirds of excess federal gross income. The
term"eligible farnmer” also includes a "customfarmoperator” who is an
i ndependent contractor who perfornms specific agricultural tasks includ-
ing, but not limted to, tilling, planting, spraying, or harvesting
using their own machinery and labor for a set fee, typically w thout
taking ownership of the crop. Excess federal gross inconme nmeans the
anmount of federal gross incone fromall sources for the taxable year in
excess of thirty thousand dollars. For purposes of this section,
paynments from the state's farm and protection program adm nistered by
the departnent of agriculture and markets, shall be included as federa
gross income fromfarmng for otherwi se eligible farners.

§ 2. Paragraph 2 of subsection (n) of section 606 of the tax |aw, as
anended by chapter 297 of the laws of 2010, is anended to read as
fol | ows:

(2) Eligible farner. For purposes of this subsection, the term"eligi-
ble farmer" neans a taxpayer whose federal gross incone fromfarmnmng for
the taxable year is at |least two-thirds of excess federal gross incone.
The term"eligible farmer"” al so includes an individual other than the
taxpayer of record for qualified agricultural |and who has paid the
school district property taxes on such | and pursuant to a contract for
the future purchase of such land; provided that such individual has a
federal gross income fromfarning for the taxable year which is at |east
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two-thirds of excess federal gross inconme; and provided further that, in
determ ning such incone eligibility, a taxpayer may, for any taxable
year, use the average of such federal gross income fromfarm ng for that
t axabl e year and such incone for the two consecutive taxable years i mre-
diately preceding such taxable year. The term"eligible farner" also
includes a "customfarm operator” who is an independent contractor who
perforns specific agricultural tasks including, but not limted to,
tilling, planting, spraying, or harvesting, using their own machinery
and | abor for a set fee, typically wthout taking ownership of the crop.
Excess federal gross incone neans the anmount of federal gross incone
fromall sources for the taxable year reduced by the sum (not to exceed
thirty thousand dollars) of those itenms included in federal gross incone
which <consist of (i) earned inconme, (ii) pension paynents, including
social security paynents, (iii) interest, and (iv) dividends. For
purposes of this paragraph, the term"earned i ncone" shall mean wages,
salaries, tips and ot her enpl oyee conpensation, and those itens of gross
i ncome which are includible in the conputation of net earnings from
sel f-enpl oyment. For the purposes of this paragraph, payments fromthe
state's farm and protection program admnistered by the departnent of
agriculture and markets, shall be included as federal gross income from
farming for otherwise eligible farmers.

8 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a |aw and shall apply to
taxabl e years commencing on and after such effective date.




