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STATE OF NEW YORK

10382

| N SENATE

May 15, 2026

Introduced by Sen. MAYER -- read tw ce and ordered printed, and when
printed to be conmitted to the Commttee on Education

AN ACT to anend the education |law, authorizing capital reserve funds for
speci al act school districts

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 5 of section 4004 of the education |aw, as
added by section 37-e of part A of chapter 56 of the laws of 2021, is
anended to read as foll ows:

5. The board of education of a special act school district shall be
authorized to establish a (i) fiscal stabilization reserve fund; and
(ii) capital reserve fund. There may be paid into such [furd] funds an
anount as may be provided pursuant to the requirenents of paragraph Kk
for the fiscal stabilization reserve fund and paragraph | for the capi-
tal reserve fund of subdivision four of section forty-four hundred five
of this title.

8 2. Subdivision 4 of section 4405 of the education |aw is amended by
addi ng a new paragraph | to read as foll ows:

. (i) The tuition nethodology established pursuant to this subdivi-
sion for the two thousand twenty-six--two thousand twenty-seven schoo
year shall authorize special act school districts to retain funds in
excess of their allowable and reinbursable costs incurred for services
and prograns provided to school-age students for contributions to a
capital reserve fund. The anpunt of funds that nmay be annually retained
shall not exceed one percent of the school's or school district's total
allowable and reinbursable costs for services and prograns provided to
school -age students for the school year fromwhich the funds are to be
retained; provided that the total accunmulated balance that may be
retained shall not exceed four percent of such total costs for such
school year; and provided further that such funds shall not be recovera-
ble on reconciliation of tuition rates, and shall be separate from and
in addition to any other authorization to retain surplus funds on recon-
ciliation.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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ii) The tuition nethodolo established pursuant to this subdivision
for the two thousand twenty-seven--two thousand twenty-ei ght school year
and annually thereafter shall authorize special act school districts to
retain funds in excess of their allowable and reinbursable costs
incurred for services and prograns provided to school -age students. The
anount  of funds that nmay be annually retained shall not exceed the
al |l owabl e surplus percentage of the special act school districts total
allowable and reinbursable costs for services and prograns provided to
school -age students for the school year fromwhich the funds are to be
retained, as defined in subparagraph (iii) of this paragraph; provided
that such funds shall not be recoverable on reconciliation of tuition
rates and provided further that any interest earned or investnents real -
ized on such funds shall supplenent and not supplant any funds provided
by the tuition nethodol ogy once retained.

(iii) The approved surplus percentage shall be as follows: eleven
percent for the tw thousand twenty-six--two thousand twenty-seven
through two thousand twenty-seven--two thousand twenty-eight schoo
years, eight percent for the tw thousand twenty-eight--two thousand
twenty-nine school year, five percent for the two thousand twenty-nine-
-two thousand thirty school year, and two percent for the two thousand
thirty--two thousand thirty-one school year and annually thereafter.

(iv) Funds authorized to be retained under this paragraph my be
expended only pursuant to an authorization of the governing board of the
special act school district for a purpose expressly authorized as part
of the approved tuition nethodology for the year in which the funds are
to be expended for repairs of capital inprovenents or equipnent, which
are repairs of a type not recurring annually or at shorter intervals,
provided that funds may be expended to pay prior year outstanding debts.
Any special act school district that retains funds pursuant to this
paragraph shall be required to annually report a statenent of the total
bal ance of any such retained funds, the anmount, if any. retained in the
prior school year, the anpunt, if any, disbursed in the prior schoo
year, and any additional information requested by the departnent as part
of the financial reports that are required to be annually subnitted to
the departnent.

8§ 3. This act shall take effect immediately.




