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STATE OF NEW YORK

10315

| N SENATE

May 12, 2026

Introduced by Sen. WEBER -- read tw ce and ordered printed, and when
printed to be conmtted to the Committee on Disabilities

AN ACT to anend the mental hygiene |law and the public health law, in
relation to establishing a mandatory suppl emental therapeutic services
rei nbursement for individuals receiving services through the office
for people with devel opnental disabilities

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The nmental hygiene law is anmended by addi ng a new section
16.36 to read as foll ows:

8 16.36 Supplenental therapeutic services reinbursenent.

1. Notwi thstanding any inconsistent provision of law, rule or regu-
lation, the comm ssioner shall, upon application and upon satisfaction
of the criteria set forth in subdivision three of this section, author-
ize supplenental reinbursenent for therapeutic services for an eligible
i ndi vi dual when such services: (a) have been deternmined to be nedically
necessary; (b) are included in an approved service plan, plan of care,
or other authorized planning docunent; and (c¢) cannot be secured within
twenty-one days despite docunented reasonable efforts to obtain such
services at state-established reinbursenent rates.

2. For purposes of this section, "therapeutic services" shall nean
counseling, psychotherapy, behavioral therapy, or other clinically
appropriate therapeutic intervention provided by a person who is
licensed, certified, or otherwise legally authorized under the | aws of
this state to furnish such service

3. Supplenental reinbursenent under this section shall be approved
upon a determination by the conm ssioner, or the conm ssioner's desig-
nee, that:

(a) the service is nedically necessary and included in an approved
pl anni ng docunent ;

(b) the eligible individual or the individual's authorized represen-
tative, in coordination with the relevant care manager, service coordi-
nator, or other responsible planning entity, made docunented reasonabl e
efforts over a period of not less than twenty-one days to obtain the

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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service from a provider willing to accept the applicable state-establ-
ished reinbursenent rate, and such efforts were unsuccessf ul

(c) delay or absence of such service would materially inpair the indi-
vidual's health, behavioral stability, conmmunity functioning, or mainte-
nance in the least restrictive setting appropriate to such individual's
needs; and

(d) the provider selected to furnish the service is appropriately
licensed, certified, or otherwise legally authorized under the | aws of
this state.

4. Upon approval under subdivision three of this section, the comm s-
sioner shall authorize reinbursenent in an anpunt equal to seventy-five
percent of the provider's billed charges. subject to the foll ow ng:

(a) The mnimum suppl enental reinbursenent floor shall be one hundred
twenty dollars per hour for individual therapy sessions., ninety dollars
per hour for group therapy sessions, and one hundred fifty dollars per
hour for behavioral intervention or applied behavior analysis (ABA)
services. Such reinmbursenent floors shall not be reduced by regulation
or adnministrative action.

(b) Bedinning January first, two thousand twenty-eight, and annually
thereafter, the mininumreinbursenent floors set forth in paragraph (a)
of this subdivision shall be increased by the sane percentage as the
nedi cal care conponent of the Consuner Price Index for Al Urban Consum
ers (CPIL-U) for the New York nmetropolitan area for the preceding calen-
dar _year, as published by the United States Bureau of lLabor Statistics.

Such annual adjustnent is nmandatory.
(c) The maxi mum rei nbursenent shall not exceed two hundred fifty

dollars per hour for individual therapy, one hundred seventy-five
dollars per hour for group therapy, and three hundred twenty-five
dollars per hour for ABA services, subject to the sane annual CPI-U
adj ust nent described in paragraph (b) of this subdivision.

5. The comm ssioner shall act on a conplete application for supple-
nental reinbursenent under this section within fifteen business days of
receipt. Failure to act within such period shall constitute approval of
the application by operation of law. The commissioner shall provide
witten notice to the applicant within five business days of a determi-
nation, including the basis for any denial.

6. To the extent any therapeutic service authorized under this section
is or may be reinbursable under the New York state Medicaid program
including any applicable waiver or nanaged care arrangenent, the conmm s-
sioner shall coordinate inplenentation of this section with the depart-
nent of health to ensure conpliance wth applicable federal Medicaid
requirenents. No supplenental reinbursenent shall be authorized in a
nmanner that would jeopardize federal financial participation or violate
any applicable federal statute, requlation, or waiver condition.

7. Any individual or authorized representative who is denied supple-
nental reinbursenent under this section, or who does not receive a
determnation wthin the tinefrane required by subdivision five of this
section, may seek adm nistrative review pursuant to applicable proce-
dures under the nental hygiene law and nay file a conplaint with the
office of the Medicaid inspector general. The commi ssioner shall main-
tain a dedicated intake process for conplaints arising under this
section and shall respond in witing within ten business days.

8. The conm ssioner shall pronulgate regulations necessary to inple-
nent this section within ninety days of enactnent, including standards
governing: (a) docunentation of provider unavailability at state-establ-
ished rei nbursenment rates during the twenty-one day period required
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under subdivision three of this section: (b) verification of nedical
necessity; (c) allowable service categories; (d) prior authorization and
utilization review procedures; and (e) audit and programintegrity neas-
ures.

8§ 2. Section 32 of the public health law is anended by adding a new
subdi vi sion 25-a to read as foll ows:

25-a. practices related to suppl enent al t her apeuti c services
rei nbursement authorized pursuant to section 16.36 of the nental hygi ene
law for the purpose of detecting fraud, waste, abuse, or inproper
paynent, to the sane extent as other paynents nade with state or Medi-
caid funds;

8 3. On or before Decenber first next succeeding the effective date of
this act, and annually thereafter, the comi ssioner of the office for
people with devel opnental disabilities shall publish on the office's
website and subnmit to the governor, tenporary president of the senate
and speaker of the assenbly, a report setting forth, for the preceding
year: (a) the nunber of applications received; (b) the nunber approved
and denied; (c) the general reasons for denial in aggregate form (d)
the types of services approved; (e) average and aggregate rei nmbursenent
anmounts; (f) the nunber of applications approved by operation of |aw due
to the comrissioner's failure to act within fifteen business days; and
(g0 a sumary of access-related outcones. No personally identifiable
information shall be included in such report.

8§ 4. Nothing in this act shall be construed to create an entitlenent
to any therapeutic service beyond anounts appropriated therefor, to
alter underlying programeligibility standards, to require the state to
revise any generally applicable reinbursenent methodol ogy outside the
limted circunstances set forth herein, or to create any private right
of action.

8 5. This act shall take effect on the ninetieth day after it shal
have becone a law. Effective imediately, the addition, amendnent and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be made and conpl et ed
on or before such effective date.




