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STATE OF NEW YORK

10289
| N SENATE
May 11, 2026

Introduced by Sen. PARKER -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Hi gher Education

AN ACT to anend the education law, in relation to student-athlete nane,
i mage, and |ikeness conpensation

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 6438-c of the education law, as added by chapter
622 of the laws of 2022, subdivision (a) of subdivision 1 and paragraph
(c) of subdivision 2 as anended and paragraph (d) of subdivision 2 as
added and such section as renunbered by chapter 154 of the laws of 2023,
is anended to read as foll ows:

8§ 6438-c. Student-athlete nane, inmage, and likeness conpensation. 1
For the purposes of this section:

(a) "student-athlete" shall nean (i) a student enrolled at a college
and participating in intercollegiate athletics, or (ii) an individua
who has conpl eted at |east their sophonore year of high school or inter-
national equivalent and is eligible, or may in the future be eligible,
to attend a college and participate in intercollegiate athletics. Such
termshall not include an individual pernmanently ineligible to partic-
ipate in a particular interscholastic or intercollegiate sport; [and]

(b) "team contract" shall nean any witten agreenent between a
student-athlete and a coll ege, or division, departnent, programor team
thereof, which includes goals and objectives, standards, prohibitions,
broadcast, advertising or marketing rights or consents, rules or expec-
tations applicable to the student-athlete[—] .

(c) "collegiate sports governing body" shall nean an athletic associ-
ation, conference, or other group or organization wth authority over
intercollegiate athletics;

(d) "NIL" shall refer to nane, image and likeness; and

(e) "NIL advisor" shall nmean any individual or entity, other than a
licensed attorney or registered athlete agent, that for conpensation
negotiates, arranges, procures, or materially advises on a student-ath-
lete nane, inmage, and likeness agreenent.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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2. (a) A college shall not uphold any rule, requirenent, standard, or
other limtation that prevents a student-athlete from earning conpen-
sation [ pusdvant—to—this—sestion-as—a—+resut—of] from the wuse of the
student-athlete's nane, image, or |likeness, except as expressly permt-
ted under this sectlon

(b) [AA

coll egiate sports governing body shall not prevent or unreasonably del ay
a student-athlete from earning conpensatlon pursuant to this sectlon [as

Hted—to—the—NGAA-] A collegiate sports governing body shall not

[ prevent] take any adverse action against a coll ege [f+em—H)—partiec—
Hpatipg—ih—intercollegiateathleties]: (i) as a result of allowing a

student-athlete to earn conpensation pursuant to this section [fem

earhrg—eoRpensater—as—a—resul ol the—use—of the—student—athlete’s
pare—rage—or—keness]; or (ii) because an individual or entity whose

pur pose includes supporting or benefitting the college or its athletic
prograns or student-athletes violates the collegiate sports governing
body's rules wth regard to a student-athlete's nane., inage. or like-
ness. A collegiate sports governing body shall not take any adverse
action against a college, or any individual or entity whose purpose
includes supporting or benefitting the college or its athletic prograns
or student-athletes, for entering into contracts for a student-athlete
to earn conpensation for the student-athlete's nane, inmage, or |ikeness:;

or (iii) identifying, facilitating, enabling, or supporting [epperit—
P—— : I N . E I I

aLhLe+euéﬂ | awf ul nane, image, or |ikeness opportunities.

ness—] A college or affiliated entity shall not directly or indirectly

condition playing tinme, scholarship status, teamparticipation, roster

position, or other athletic benefits on a student-athlete's partic-
ipation in any specific nane, image, and |likeness opportunity.

3. L_L A colIege[——aLhLe%+e—assee+aL+en——eenLe#enee——e#—e%he#—g#eap—e#

] or colleqi-

ate sports governing body shall not provide conpensation to a prospec-

tive student-athlete [with—econpensation] in relation to the student-

athlete's nanme, image, or |ikeness.
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(b) Any nane, inmage, and |likeness agreenent involving a prospective
student-athlete who is a mnor shall: (i) require witten consent of a
parent or legal gquardian; (ii) include clear witten disclosure of mate-
rial terns in plain language; and (iii) provide a rescission period of
not less than five business days during which the agreenent may be voi d-
ed without penalty.

4, (a) A [eellege—athletic association—conference—orother groupor

erganizai-eh—ui-Hh—autheriy—ever—ntersolegiate—athleti-cs—shal-—nek
prevent—a] student-athlete [f+omobtairing] nay obtain professional or
other representation in [#elation—+te] connection with name, inmage, or

|'i keness [ eent+racts—or—tegal] matters, includi ng[ —bwt—rot—imted—io]
representation [prowided] by licensed attorneys, registered athlete

agent s [ e—egal—+epresentation—provi-ded—by—attornreys], or N L advisors.

representation provided by athlete agents shall be by persons registered
pursuant to article thirty-nine-E of the general business law Legal
representation of student-athletes shall be by attorneys |icensed pursu-
ant to article fifteen of the judiciary law. Athlete agents and attor-
neys shall provide student-athletes with proof of reqgistration or |icen-
sure prior to entering an agreenent for representation.

(c) Athlete agents representing student-athletes shall conply with the
federal Sports Agent Responsibility and Trust Act, established in chap-
ter 104 of title 15 of +the United States Code, and all applicable
portions of article thirty-nine-E of the general business law, in their
relationships with student-athl etes.

(d) Athlete agents, attorneys. and NI L advisors representing student-
athletes shall have a fiduciary duty to act in the best interest of
student -athl et es.

(e) Athlete agents, attorneys, and NIL advisors and representing
student-athletes shall have an ongoing duty to disclose actual or poten-
tial conflicts of interest to any student-athletes represented by the
athlete agent, attorney or N L advisor.

(f) Any agreenents governing an athlete agent, attorney or N L advi-
sor's representation of a student-athlete shall

(i) be in witing;

(ii) include a defined term period which shall not automatically renew
and shall not extend beyond the sooner of the student-athlete's eliqi-

bility to participate, or actual participation, in intercollegiate
athletics;

(iii) include defined and clear termnation rights for the student-
athlete, which shall include, at a mninum the student-athlete's option

to termnate the agreenent upon the athlete agent, attorney., or N L
advisor's material breach of the agreenent or violation of any applica-
ble | aws; and

(iv) clearly define any and all fees, costs or expenses that the
student-athlete will incur under the agreenent, including but not limt-
ed to any fees that the athlete agent, attorney or NUL advisor wll
charge.

(9) Any agreenents governing an athlete agent, attorney or N L advi-
sor's representation of a student-athlete shall not:

(i) include ternms that require arbitration and/or nediation as the
exclusive neans of dispute resolution available to the student-athlete
or that waive the student-athlete's right to pursue renedies in a court
of conpetent jurisdiction. Nothing contained in this section shall be
construed to prohibit a student-athlete and an athlete agent, attorney
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or NL advisor fromvoluntarily agreeing to submt a dispute to arbi-
tration or nediation after such dispute has arisen;

(ii) provide or offer a student-athlete, prospective student-athlete,
or student-athlete's parent or | egal guardian an advance paynent., |oan,
or other thing of value prior to the student-athlete's enrollnment at a
coll ege, except as pernitted under the federal Sports Agent Responsibil -
ity and Trust Act;

(iii) require repaynent of any advance paynent, loan, or benefit
provided to a student-athlete, prospective student-athlete, or student-
athlete's parent or legal guardian in an anpbunt exceeding the principal
anount advanced, excluding reasonable interest at a rate not to exceed
the applicable federal rate established by the Internal Revenue Service
pursuant to section 1274(d) of the Internal Revenue Code of 1986. as
anended;

(iv) grant the athlete agent, attorney or NUL advisor any share,
percentage, or interest in the student-athlete or prospective student-
athlete's future earnings that accrue after the sooner of the student-
athlete or prospective student-athlete's eligibility to participate, or
actual participation, in intercollegiate athletics.

(h) Agreenents that: (i) do not satisfy the requirenents of paragraph
(g0 of this subdivision; or (ii) are between a student-athlete and an
athlete agent or attorney who is not properly licensed or registered in
conpliance wth applicable rules, regulations and |aws, shall be unen-
forceable as against the student-athlete. Any deviations from those
fees, costs or expenses disclosed under subparagraph (iv) of paragraph
(f) of this subdivision which have not been expressly agreed to in wit-
ing by a student-athlete shall be unenforceable as against the student-
at hl et e.

(i) A student-athlete shall have a right of action against an athlete
agent, attorney or NIL advisor for damages caused by any violation of
this subdivision. In an action brought pursuant to this section. a court
may award injunctive relief and any other renedy available at law or in
equity to a student-athlete and nay award reasonable attorneys' fees to
a prevailing plaintiff student-athlete.

5. A scholarship [#+em—the—ecollege—nwhicha—student—athleteis
epr-ol-edthat—provi-des—the—student—athlete—w-th] providing the cost of
attendance |[at—+that——ecollege—is—not—corpensati-on—tor—purposes—oat—this
secti-en—and—a—scholarship] shall not be revoked, reduced, or condi-
tioned due to a student-athlete earning conpensatlon [ es—a—result—oi—the
dse—ef—the—student—athlete——s] fromnane, inmage, or |ikeness[ —or—due—to]

activities or obtaining [legal—or—athletic—agent] representation [&
relati-on—to—hRare—Fage—or—keness—matters] as permitted wunder this

section.

6. (a) A student-athlete shall not enter into a contract providing
conpensation to the student-athlete for use of the student-athlete's
nanme, image, or likeness if a provision of the contract causes a
conflict pursuant to paragraph (d) of this subdivision.

(b) A student-athlete who enters into a contract providing conmpen-
sation to the student-athlete for use of the student-athlete's nane,
i mage, or likeness shall disclose the contract in advance of executing
it to an official of the college, as designated by the college. A
college shall respond to such disclosure within seven business days.

(c) A college asserting a conflict pursuant to paragraph (a) of this
subdi vision shall disclose to the student-athlete or the student-
athlete's [legal] representation the relevant contractual provisions
that are in conflict; provided, however, that a college shall not be
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required to disclose any financial terns of such contract unless other-
wi se required by applicable | aw

(d) A college asserting a conflict pursuant to paragraph (a) of this
subdi vi sion may assert a conflict based on, but not Iinmted to, the
foll owi ng grounds:

(i) the proposed contract would cause the student-athlete to violate
the team contract; or

(ii) the proposed contract would cause the student-athlete to violate
the coll ege's student handbook or code of conduct; or

(iii) the proposed contract would conflict with an existing contract
or sponsorship the college participates in; or

(iv) the proposed contract would reasonably be judged to cause finan-
cial loss or reputational danmage to the college; or

(v) the proposed contract would require actions by the student-athlete
during teamactivities; or

(vi) the proposed contract would require actions by the student-ath-
| ete during schedul ed cl asses; or

(vii) the proposed contract would use the college's name, brand, copy-
witten materials, trademarks, service marks, synbols, nicknanes, trade
dress, insignia, mascot, uniformstyles, colors, imgery, canpus |and-
mar ks, or any other intellectual property or indicia wthout the consent
of the college; or

(viii) the proposed contract would require the student-athlete to
di spl ay a sponsor's product, |ogo, brand, or other indicia, or otherw se
advertise for a sponsor, during official teamactivities; or

(ix) the proposed contract would require the student-athlete to
di spl ay a sponsor's product, |ogo, brand or other indicia, or otherw se
advertise for a sponsor at any tine, and such sponsor is a conpetitor
of, or offers products or services within the sane category as a sponsor
of the coll ege.

(e) A student-athlete may appeal a conflict determnation by a college
through a neutral institutional or statew de review process established
pursuant to this section. Nothing in this subdivision shall be construed
to override or inpair rights established under any other agreenent
voluntarily entered into by the student-athlete.

7. A [Lean+eL—a——ee##ege—s——a%hLe%+e——p#9g;an+—shaLL——neL——p+e¥en%——éq
student-athlete [#foem—usingthe—student—athlete—s] nay engage in nane,

i mge, or likeness [L9;——a-eenne;e+a¥——+&#+x*mﬂ activities when [the
sLudenL—aLhLe$e~—+4ﬂ not engaged in off|C|aI tean1act|V|t|es [e*eep%

eL——Lh+s——seeL+en—eL—any—e%heL—pLeh+b+%+en—+n—%h+s—see%+en] sub|ect only

to lawful conflict detern1nat|0ns under subdivision six of this section.
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eareer—| Institutions providing nane, inmage, and |ikeness conpensation

to student-athletes shall offer student-athlete assistance prograns,
including nental health services, financial literacy education. degree
conpl etion support, and career developnent. Institutions shall annually
report to the conmissioner, in aggregate form the availability and
utilization of such prograns.

9. (a) A student-athlete, college, and any individual or entity whose
pur pose includes supporting or benefitting the college or its athletic
prograns or student-athletes, that is subjected to any adverse action by
a collegiate sports governing body for conduct permtted under this
section nmay seek injunctive relief, danmages., attorneys' fees, and any
other renedy available at law or in equity.

(b) The comm ssioner shall designate or establish a student-athlete
NIL and athlete onbudsperson to provide guidance on the interaction
between individual NIL rights and other rights, assist with conplaints,
and facilitate non-judicial dispute resolution.

(c) Nothing in this section shall be construed to dimnish, waive, or
automatically incorporate individual nane, inmage., and likeness rights
into any agreenent absent the student-athlete's inforned and voluntary
consent.

8§ 2. This act shall take effect immediately and shall apply to agree-
nments entered into, renewed, nodified, or extended on or after the
effective date.




