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STATE OF NEW YORK

10161

| N SENATE

May 1, 2026

I ntroduced by Sens. MARTINEZ, PALUMBO -- read twi ce and ordered printed,
and when printed to be conmtted to the Conmittee on Environnental
Conservati on

AN ACT in relation to authorizing and directing the conveyance of a
conservati on easenent over certain state-owned lands in the hanlets of
Set auket and Port Jefferson Station, Suffolk County

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings and intent. 1. The legislature hereby
finds and decl ares that:

(a) Certain lands located in the ham ets of Setauket and Port Jeffer-
son Station, Suffolk County, under the jurisdiction of the New York
State Departnent of Transportation, constitute an ecol ogically signif-
i cant greenway corridor providing tree canopy, hon-notorized transporta-
tion opportunities to connect to businesses and comunity uses, and
passi ve recreational opportunities.

(b) Preservation of such lands is consistent with article 49 of the
environnmental conservation law, including but not Ilinmted to sections
49- 0301 and 49-0305 of such | aw.

(c) The permanent protection of such |ands through a conservation
easenent serves the public interest.

(d) Limted flexibility may be necessary in the future to accomopdate
transportation safety, environnmental restoration, or other public
pur poses, provided that conservation value of this <corridor is not
di m ni shed.

2. Accordingly, it is the purpose of this act to authorize and direct
the granting of a perpetual conservation easenent while establishing
strict standards for any future linmted nodification.

§ 2. Conservation easenent authorization. 1. Notw thstanding any
i nconsi stent provision of law, the commissioner of transportation is
hereby authorized and directed, pursuant to article 49, title 3 of the
environnmental conservation law, including but not Ilinmted to sections
49-0303 and 49-0305, to grant a perpetual conservation easenent over
certain real property under the jurisdiction of the departnent |ocated
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in Suffolk County, conmonly referred to as the Setauket-Port Jefferson
Station Greenway corridor.
2. Such conservation easenent shall:

(a) prohibit residential, comercial, industrial, or roadway devel op-
ment inconsistent with open space preservation;

(b) preserve the property in its natural, scenic, and open space
condi tion;

(c) permt passive recreational uses including trails, wal king pat hs,
habitat restoration, and environnental education; and

(d) run with the land in perpetuity.

3. The easenent shall be granted to one or nore of the following enti-
ties, subject to acceptance:

(a) the conm ssioner of the New York State O fice of Parks, Recreation
and Historic Preservation;

(b) Suffol k County;

(c) the Town of Brookhaven;

(d) a not-for-profit conservation organi zati on qualified under subdi-
vi sion one of section 49-0305 of the environnental conservation |aw.

8§ 3. Limted nodification and re-routing authority. 1. Notw t hstanding
section 49-0307 of the environmental conservation |law, the conservation
easenment authorized by this act may be anended solely for the purpose of
boundary adjustnments or re-routing of trail alignments, provided that:

(a) such anmendnent is necessary to address infrastructure protection
environnmental restoration, or other denonstrated public necessity;

(b) there shall be no net |oss of acreage subject to the easenent;

(c) any lands renmoved from easenent protection shall be repl aced
cont enporaneously with |Iands of equal or greater acreage, fair market
val ue, ecological function, and public recreational utility within the
same nmunicipality or adjacent municipality in Suffolk County;

(d) the substituted |ands shall be permanently protected by a conser-
vation easenent of equal or greater restriction;

(e) the holder of the easenent consents in witing; and

(f) the conm ssioner of environmental conservation deternines that the
amendnent is consistent with article 49 of the environmental conserva-
tion law and will not materially inpair conservation purposes.

2. Any such anendnent shall be:

(a) subject to public notice and a mininumthirty-day public conment
period; and

(b) accompani ed by witten findings denonstrating conpliance with this
section.

3. No anendnent shall authorize devel opment of a type or scale other-
wi se prohibited under this act.

8 4. Public lands |law conpliance. 1. The granting of such easenent and
any anmendment consistent with section three of this act is deenmed to
serve a public purpose.

2. To the extent applicable, section three of the public lands | aw
shall be satisfied by the enactment of this act and conpliance wth
section three of this act.

§ 5. Survey and description. Prior to conveyance or anendment, the
comm ssioner of transportation shall cause a survey and netes and bounds
description to be prepared and filed.

8 6. Severability. If any clause, sentence, paragraph, subdivision
section or part of this act shall be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnent shall not affect, inpair, or
i nval i date the renmi nder thereof, but shall be confined in its operation
to the clause, sentence, paragraph, subdivision, section or part thereof
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directly involved in the controversy in which such judgnent shall have
been rendered. It is hereby declared to be the intent of the |legislature
that this act would have been enacted even if such invalid provisions
had not been included herein.

8 7. This act shall take effect immediately.



