OCOO~NOUIRAWNPEF

STATE OF NEW YORK

10100

| N SENATE

April 28, 2026

Introduced by Sen. KRUEGER -- read twi ce and ordered printed, and when
printed to be conmitted to the Comm ttee on Local Government

AN ACT to anmend the general nunicipal law and the public authorities
law, in relation to reformng the industrial devel opnent authority
program and to amend the tax law, in relation to adding a tax clear-
ance process

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The section heading and subdivisions 1, 2, 3, 4, 6, 7 and 9
of section 875 of the general municipal |aw, as added by section 2 of
part J of <chapter 59 of the laws of 2013, are anended to read as
fol | ows:

Speci al provisions applicable to state [sales—anrd—conrpensating—use]
taxes and certain types of facilities. 1. For purposes of this section:

[~state] (a) "State sales and use taxes" neans sal es and conpensati ng
use taxes and fees inposed by article twenty-eight or twenty-eight-A of
the tax | aw but excluding such taxes inposed in a city by section el even
hundred seven or el even hundred ei ght of such article twenty-eight[-] .

(b) "State taxes" neans any or all of the followi ng: state sales and
use taxes, any nortgage recording tax inposed under section two hundred
fifty-three of the tax law, any state real estate transfer tax inposed
by article thirty-one of the tax |aw

(c) "IDA" nmeans an industrial devel opnent agency established by this
article or an industrial developnent authority created by the public
authorities law -] .

(d) "Conmi ssioner" neans the conmi ssioner of taxation and finance[-] .

(e) "ABO' neans the authorities budget office established by section
four of the public authorities |aw, and

(f) "PACB" neans the public authorities control board established by
article one-A of the public authorities |aw.

2. An IDA shall keep records of the ampunt of state and |ocal sales
and use tax exenption benefits and any other state tax exenption bene-
fits provided to each project and each agent or project operator and
shal | nmake such records available to the conmi ssioner upon request. Such

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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IDA shall also, within thirty days of providing financial assistance to
a project that includes any anmount of state [sales—and—use] tax
exenption benefits, report to the comm ssioner the anount of such bene-
fits for such project, the project to which they are being provided,
together with such other information and such specificity and detail as
the comm ssioner nay prescribe. This report may be made in conjunction
with the statenent required by subdivision nine of section eight hundred
seventy-four of this title or it may be nade as a separate report, at
the discretion of the conmssioner. An |IDA that fails to make such
records available to the conm ssioner or to file such reports shall be
prohibited from providing any state [sales—and—use] tax exenption bene-
fits for any project unless and until such |IDA conmes into conpliance
with all such requirenents.

3. (a) An IDA shall include within its resolutions and project docu-
nments establishing any project or appointing an agent or project opera-
tor for any project the terms and conditions in this subdivision, and
every agent, project operator or other person or entity that shall enjoy
any state [sales—and—use] tax exenption benefits provided by an |DA
shall agree to such ternms as a condition precedent to receiving or bene-
fiting from any such state [sales—anduse—exenptions] tax exenption
benefits.

(b) The IDA shall recover, recapture, receive, or otherwi se obtain
from an agent, project operator or other person or entity any state
[ seles—and—use—exenptions] tax exenption benefits taken or purported to
be taken by any such person to which the person is not entitled or which
are in excess of the anpunts authorized or, as to state sales and use
taxes, which are for property or services not authorized or taken in
cases where such agent or project operator, or other person or entity
failed to conply with a nmaterial termor condition to wuse property or
services in the manner required by the person's agreement with the | DA
Such agent or project operator, or other person or entity shall cooper-
ate with the IDA in its efforts to recover, recapture, receive, or
ot herwi se obtain any such state [sales—and—use] tax exenptions benefits
and shall pronptly pay over any such anobunts to the IDA that it
requests. The failure to pay over such amounts to the IDA shall be
grounds for the conmmissioner to assess and determ ne state [sales—and
use] taxes due fromthe person under [ariecle—twenty—eight—of] the tax
law, together wth any relevant penalties and interest due on such
anount s.

(c) If an | DA recovers, recaptures, receives, or otherw se obtains,
any anount of state |[sales—and—use] tax exenption benefits from an
agent, project operator or other person or entity, the IDA shall, within
thirty days of conming into possession of such anpbunt, remt it to the
comm ssioner, together with such information and report that the conm s-
sioner deens necessary to adm nister paynent over of such anpbunt. An
I DA shall join the conmi ssioner as a party in any action or proceeding
that the | DA comences to recover, recapture, obtain, or otherw se seek
the return of, any state [sales—and—use] tax exenption benefits from an
agent, project operator or other person or entity.

(d) An IDA shall prepare an annual conpliance report detailing its
terns and conditions described in paragraph (a) of this subdivision and
its activities and efforts to recover, recapture, receive, or otherw se
obtain any state [sales—and—use—exenptions] tax exenption benefits
descri bed in paragraph (b) of this subdivision, together with such other
information as the conm ssioner and the conmi ssi oner of econonic devel -
opnent may require. The report required by this subdivision shall be
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filed with the commi ssioner, the director of the division of the budget,
the comm ssioner of econom c developnent, the state conptroller, the
governi ng body of the nunicipality for whose benefit the agency was
created, and nmay be included with the annual financial statenent
requi red by paragraph (b) of subdivision one of section eight hundred
fifty-nine of this title. Such report required by this subdivision shal

be filed regardless of whether the IDAis required to file such finan-
cial statenent described by such paragraph (b) of subdivision one of
section eight hundred fifty-nine. The failure to file or substantially
conmplete the report required by this subdivision shall be deened to be
the failure to file or substantially conplete the statenent required by
such paragraph (b) of subdivision one of such section eight hundred
fifty-nine, and the consequences shall be the sane as provided in para-
graph (e) of subdivision one of such section eight hundred fifty-nine.

(e) This subdivision shall apply to any ampbunts of state [sales—and
use] tax exenption benefits that an | DA recovers, recaptures, receives,
or otherw se obtains, regardless of whether the IDA or the agent,
project operator or other person or entity characterizes such benefits
recovered, recaptured, received, or otherw se obtained, as a penalty or
liquidated or contract damages or otherw se. The provisions of this
subdi vision shall also apply to any interest or penalty that the |DA
i mposes on any such amounts or that are inposed on such anobunts by oper-
ation of Jlaw or by judicial order or otherw se. Any such anmpbunts or
paynents that an |DA recovers, recaptures, receives, or otherw se
obtains, together wth any interest or penalties thereon, shall be
deened to be state sales and use taxes, nortgage recording tax, or rea
estate transfer tax, as the case may be, and the IDA shall receive any
such anounts or paynents, whether as a result of court action or other-
wi se, as trustee for and on account of the state.

4. The commi ssioner shall deposit and dispose of any anmount of any
paynments or noneys received fromor paid over by an IDA or from or by
any person or entity, or received pursuant to an action or proceeding
comrenced by an I DA, together with any interest or penalties thereon,
pursuant to subdivision three of this section, as state sales and use
taxes in accord with the provisions of article twenty-eight of the tax
law__ _or as nortgage recording tax inposed under section two hundred
fifty-three of the tax law or real estate transfer tax inposed under
article thirty-one of the tax law, as the case nay be. The anount of
any such payments or noneys in respect of sales or use taxes, together
with any interest or penalties thereon, shall be attributed to the taxes
i nposed by sections eleven hundred five and el even hundred ten, on the
one hand, and section el even hundred nine of the tax law, on the other
hand, or to any like taxes or fees inposed by such article, based on the
proportion that the rates of such taxes or fees bear to each other
unl ess there is evidence to show that only one or the other of such
taxes or fees was inposed or received or paid over.

6. The conmissioner is hereby authorized to audit the records,
actions, and proceedings of an IDA and of its agents and project opera-
tors to ensure that the IDA and its agents and project operators conply
with all the requirements of this section. |n addition, the com ssion-
er is hereby authorized to audit IDA projects and | DA agents and proj ect
operators with regard to the requirenents and restrictions of this title
and title eleven or fifteen of article eight of the public authorities
law to ensure that job targets, investnment targets, construction, and
expendi tures described in subdivision five-a of this section, and any
exenptions fromany state taxes or fromlocal sales and conpensating use
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taxes administered by the commissioner conply with the details of the
project and the application as approved by the | DA In addition, the
departnent of econonic developnent, the ABO the PACB., or another person
or entity may report to the comm ssioner that an agent or project opera-
tor has not nmet any such targets or goals or otherwi se conplied with any
such provisions. If the conm ssioner finds that any such job targets,
investment targets, construction, expenditures, or t ax exenption
provisions or other conditions or provisions have not been net or
conplied with, the conm ssioner shall deternmine the anmpunt of any
exenption from state taxes that the agent or project operator clained
and such agent or project operator shall pay such anmpunts as tax. If the
comi ssioner finds that the agent or project operator has partially net
such targets, goals, or conditions, the conmni ssioner nay determ ne the
degree of conpliance to deternine the ampunt of such tax exenptions
clained that the agent or project operator nust pay as tax. |In nmaking
such conpliance determ nation, the conm ssioner may consider the nunber
of vears or other period of tine in which such agent or project operator
net the targets, goals, or conditions, as conpared to the total years or
other period of tine of the project, the percentage of conpliance with
regard to the nunber of jobs created as conpared to the job targets, the
severity of failure to conply with tax exenption lintations based on
the nunber of dollars by which the agent or project operator exceeded
the allowed anpbunt of tax exenptions approved, and such other factors as
the conm ssioner deens reasonable and pertinent. The conm ssioner shal
be authorized to assess or otherwise bill the agent or project operator
for any such anobunts that the comr ssioner deternined the agent or
project operator nust pay as tax, in the manner that the conm ssioner
would assess or bill for the tax from which such exenptions were
clainmed. Any information the comm ssioner finds in the course of any
such audit may be used by the comm ssioner to assess and deternine state
and | ocal taxes of the IDA's agent or project operator.

7. In addition to any other reporting or filing requirements an | DA
has under this article or other law, an |IDA shall [alse] nmintain a
public internet website and report and make avail abl e on [the—irternet]
such website, w thout charge, copies of its resolutions and agreenents
appointing an agent or project operator or otherwi se related to any
project it establishes. In addition, every IDA shall post on such
website the following information and shall tinely update all such
information so that it remains current and accurate within thirty days
of any change:

(a) the nane and title of each nenber and officer of the |IDA

(b) public notice of every neeting to be held by the DA as required
by subdivision five-c of this section;

(c) the agenda of every such neeting to be held, at least ten days
prior to the commencenent of the neeting;

(d) mnutes of every neeting the IDA holds, together with the details
of every vote each nenber of the IDA casts at any neeting; and

(e) a description of every project established by the [|DA  together
with a description of any state or |local tax exenption benefits the |IDA
intends to provide or extend in duration, or has provided or extended,
with respect to the project, including what the exenption applies to,
the type of tax exenpted or to be exenpted and the duration and annua
and total dollar value of each such exenption

It shall also provide, wthout charge, copies of all such reports and
information to a person who asks for [H] any of themin witing or in
person. The |IDA nmmy, at the request of its agent or project operator
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delete fromany such copies posted on the internet or provided to a
person described in the prior sentence portions of its records that are
specifically exenpted from di scl osure under article six of the public
officers law. |f the ABOfinds, on its own, or after reconmmendation by
the departnent of econonic devel opnent, the commissioner, the PACB or
any other person or entity, that an IDA has failed to conply with the
requirenents of this section. the ABO shall advise the IDA of its find-
ings, and the IDA shall have thirty days to cone into conpliance. If the
IDA fails to do so, the IDA shall not be able to establish any project
or provide any financial assistance in the nature of exenptions from any
state taxes. The ABO shall notify the PACB and the comm ssioner of the
failure in conpliance.

9. To the extent that a provision of this section conflicts with a
provi sion of any other section of this article or with a provision of
title eleven or fifteen of article eight of the public authorities |aw,
the provisions of this section shall control

§ 2. Section 875 of the general nunicipal law is anmended by adding
t hree new subdivisions 5-a, 5-b and 5-c to read as foll ows:

5-a. In addition to any other requirenent of this article or other
| aw Every IDA and its nenbers and officers shall conply wth the
applicable provisions of the public officers law, including anpbng other
things the open neetings law and the freedom of information law, the
applicable provisions of the public authorities law, and this title. If
the ABO or any other person or entity finds that an IDA or its nenber or
officer has failed to conply with an applicable provision of the public
officers law or of the public authorities law, or with this title, the
ABO or such other person or entity shall notify the PACB of such non-
conpl i ance. The 1DA shall not approve any project or benefits for a
project unless and until the IDA and its nenber or officer corrects or
causes to be corrected such non-conpliance and the ABO has certified
that such conpliance has been achi eved; and such IDA shall, anpbng other
things, not provide or extend in duration any financial assistance
consisting of exenption fromany state tax to any project. Such an |DA
that has been found not to be in conpliance shall be required to correct
any such non-conpliance and denpnstrate its conpliance to the satisfac-
tion of the ABO before any such state tax exenption benefit shall be
val i d.

5-b. In addition to any other requirenent of this article or other
| aw (a) An IDA shall be required to apply for and obtain prior
approval from the PACB before the IDA can provide financial assistance
consisting of any exenption equal to or greater than five mnmllion
dollars from state taxes wth respect to a project, or before it can
increase or extend in duration any such financial assistance if such
increase or extension wll result inthe total sumof the state tax
benefit is equal to or greater than five nmllion dollars. The | DA shal
submt its application to the PACB using a formprescribed by the PACB
in consultation wth the ABO Such application shall include the types
and amounts of financial assistance proposed to be offered; IDA s target
for the nunber of full-tinme equivalent jobs to be created in each year
of such project; the IDA's target for investnents in each year of such
project: a schedule of construction, if any; and a plan of expenditures
by the agent or project operator. Such application shall also include
copies of the IDA's notice of public neeting regarding the project,
mnutes of the neeting's proceedings, details of votes taken at the
neeting, and such other docunents and other information as the PACB or
the ABO may require
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(b) If the IDA submits a conplete application in processible form
together with any such required docunents and other infornmation, the
PACB shall approve or deny such application within forty-five days. If
the PACB does not act on such application within forty-five days of
receiving it, such application shall be deened approved and the | DA
shall note on its public website that such application was approved as a
result of the PACB failing to vote in a tinely nmanner. An application
shall not be conplete and in processible formunless it includes, anbng
other things, a construction schedule, and specific job creation and
investnment targets for each year that the IDA's proposed project would
be in effect. Not wi t hst andi ng the foregoing or other law, the PACB
shall not approve any project that provides financial assistance
consi sting substantially only of exenptions fromstate taxes.

(c) In considering such an I DA application, the PACB shall not approve
financial assistance consisting of any exenption fromstate taxes unl ess
the PACB concludes that such assistance shall not provide the project or
the I1DA' s agent or project operator with a conpetitive advantage over an
existing business in a simlar industry in that area.

(d) No financial assistance consisting of an exenption fromany state
taxes shall be increased or extended in duration with respect to a
project or to an agent or project operator that has benefitted from any
such assistance in the past unless the | DA receives the prior approval
of the PACB in the nmanner described in this subdivision if the total sum
of the state tax benefit is equal to or greater than five mnmllion
dollars.

5-c. In addition to any other requirenent of this article or other
law, and notwi thstanding any other law, an IDA shall not establish a
project or provide financial assistance with respect to a project, or
provide additional financial assistance wth respect to an existing
project, wthout first having received fromevery applicant., agent. and
project operator related to the project and fromevery person required
to collect tax, as defined in subdivision one of section eleven hundred
thirty-one of the tax law, with respect to every such applicant, agent
or project operator, a tax clearance under section one hundred seventy-
one-x of the tax |aw.

8§ 3. Section 862 of the general nunicipal lawis anended by adding a
new subdivision 3 to read as foll ows:

(3) The provisions of this section shall also apply to the industria
devel opnent authority created by title eleven of article eight of the
public authorities law with the sane force and effect as if the
provisions of this section had been incorporated in full into such title
el even and expressly referred to the provisions of such title and to
such authority, wth such changes to this section as are necessary to
refer to the provisions of such title eleven and to such authority
created by such title.

8§ 4. Section 4 of the public authorities |law, as added by chapter 506
of the laws of 2009, is amended to read as foll ows:

8§ 4. Establishnent of the independent authorities budget office. There
i s hereby established the independent authorities budget office as an
i ndependent entity within the departnent of state, which shall have and
exerci se the powers and duties provided by this title and by section
eight hundred seventy-five and related sections of the general nunicipa
| aw.

§ 5. The tax law is anmended by adding a new section 171-x to read as
foll ows:
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8 171-x. Enforcenment of delinquent tax liabilities through tax clear-
ances. (1) For the purposes of this section, the term"tax liabilities"
shall nean any tax, surcharge, or fee admnistered by the conmni ssioner
or any penalty or interest owed by an individual or entity. The term
"past-due tax liabilities" neans any unpaid tax liabilities that have
becone fixed and final such that the taxpayer no longer has any right to
adnm nistrative or judicial review. The term "governnent entity" neans
the state of New York, or any of its agencies, political subdivisions,
instrumentalities ublic corporations (including a ublic corporation
created pursuant to agreenent or conpact with another state or Canada),
or conbination thereof.

(2) The conmi ssioner, or the conmi ssioner's designee, shall cooperate
with any government entity that is required by law or has elected to
require tax clearances to establish procedures by which the departnent
shall receive a tax clearance request and transmt such tax clearance to
the governnent entity, and any other procedures deened necessary to
carry out the provisions of this section. These procedures shall, to the
extent practicable, require secure electronic comunication between the
departnent and the requesting governnent entity for the transni ssion of
tax clearance requests to the departnent and transmi ssion of tax clear-
ances to the requesting entity. Not wi t hst andi ng any other law to the
contrary, a governnent entity shall be authorized to share any applicant
data or information with the departnent that is necessary to ensure the
proper mnmatching of the applicant to the tax records nmintained by the
departnent .

(3) Upon receipt of a tax clearance request, the departnent shal
examine its records to determ ne whether the subject of the tax clear-
ance request has past-due tax liabilities equal to or in excess of the
dollar threshold applicable for such tax clearance request or. where no
threshold has been established by law or otherwise, equal to or in
excess of five hundred dollars. Wien a tax clearance request so
requires, the departnent shall also determ ne whether (a) the subject of
such request has conplied with applicable tax return filing requirenents
for each of the past three years; and/or (b) whether a subject of such
request that is an individual or entity that is a person required to
register pursuant to section one thousand one hundred thirty-four of
this chapter is registered pursuant to such section. The departnent
shall deny a tax clearance if it determnes that the subject of a tax
clearance request has past-due tax liabilities equal to or in excess of
the applicable threshold or, when the tax clearance request so requires,
has not conplied wth applicable return filing and/or reqgistration
requirenents.

(4) If atax clearance is denied, the governnent entity that requested
the clearance shall provide notice to the applicant to contact the
departnent. Such notice shall be made by first class mail with a certif-
icate of mailing and a copy of such notice also shall be provided to the
departnent. Wien the applicant contacts the departnment, the departnent
shall informthe applicant of the basis for the denial of the tax clear-
ance and shall also informthe applicant (a) that a tax clearance denied
due to past-due tax liabilities may be issued once the taxpayer fully
satisfies past-due tax liabilities or nmakes paynent arrangenents satis-
factory to the conmissioner; (b) that a tax clearance denied due to
failure to file tax returns may be issued once the applicant has satis-
fied the applicable return filing requirenents; (c) that a tax clearance
denied for failure to register pursuant to section one thousand one
hundred thirty-four of this chapter may be issued once the applicant has
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regi stered pursuant to such section; and (d) the grounds for challengin
the denial of a tax clearance listed in subdivision five of this
section.

(5) (a) Notwithstanding any other provision of law, and except as
specifically provided herein, an applicant denied a tax clearance shal
have no right to comence a court action or proceeding or seek any other
legal recourse against the departnent or the governnent entity related
to the denial of a tax clearance by the departnent.

b) An applicant seeking to challenge the denial of a tax clearance
nust protest to the departnent or the division of tax appeals no later
than sixty days fromthe date of the notification to the applicant that
the tax clearance was denied. An applicant may challenge a depart nent
finding of past-due tax liabilities only on the grounds that (i) the
individual or entity denied the tax clearance is not the individual or
entity with the past-due tax liabilities at issue; (ii) the past-due tax
liabilities were satisfied; (iii) the applicant's wages are being
garni shed for the paynment of child support or conbined child and spousa
support pursuant to an incone execution issued pursuant to section five
thousand two hundred forty-one or five thousand two hundred forty-two of
the civil practice laws and rules or another state's incone wthholding
order as authorized under part five of article five-B of the fanmly
court act, or garnished by the departnment for the paynent of the past-
due tax liabilities at issue; or (iv) the applicant is nmaking child
support paynents or conbined child and spousal support paynents pursuant

to a satisfactory paynment arrangenent under section one hundred el even-b
of the social services lawwith a support collection unit or otherw se

making periodic paynents in accordance with section four hundred forty
of the family court act. An applicant may chall enge a departnent finding
of failure to conply with tax return filing requirenents only on the

grounds that all required tax returns have been filed for each of the
past three years.

(c) Nothing in this subdivision is intended to limt any applicant
fromseeking relief fromjoint and several liability pursuant to section

six hundred fifty-four of this chapter, to the extent that the applicant
is eligible pursuant to that section, or establishing to the departnent
that the enforcenent of the underlying tax liabilities has been stayed
by the filing of a petition pursuant to the Bankruptcy Code of 1978
(Title Eleven of the United States Code).

(6) Notwithstanding any other provision of law,_the departnent my
exchange with a governnent entity any data or information that, in the
discretion of the commissioner, is necessary for the inplenentation of a
tax clearance requirenent. However, no governnment entity nay re-disclose
this information to any other entity or person, other than for the
purpose of infornming the applicant that a required tax clearance has
been deni ed. unless otherwi se permtted by |aw

(7) Except as otherwi se provided in this section., the activities to
collect past-due tax liabilities undertaken by the departnent pursuant
to this section shall not in any way limt, restrict or inpair the
departnent fromexercising any other authority to collect or enforce tax
liabilities under any other applicable provision of |aw

(8) Except as otherwi se provided in this section, the provisions of
this section are not applicable to the tax clearance required by section
one hundred seventy-one-x of this article.

§ 6. This act shall take effect imediately and shall apply to (a) any
proj ect established or any agent or project operator appointed, on or
after the date this act shall have becone a law and any financi al
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assi stance provided thereto, (b) any anmendnent or revision involving
additional financial assistance, funds or benefits nade on or after the
date this act shall have becone a law to any project established, agent
or project operator appointed, or financial assistance provided, prior
to that date, and (c) any state sal es and conpensating use tax or other
state tax exenption benefits and any state sal es and conpensati ng use
taxes or other taxes recovered, recaptured, received, or otherw se
obtained by an industrial devel opnent agency established by the general
muni ci pal |aw or an industrial devel opment authority created by title 11
or title 15 of article 8 of the public authorities law on or after such
dat e.



