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STATE OF NEW YORK

10011

| N SENATE

April 22, 2026

Introduced by Sen. HARCKHAM -- read tw ce and ordered printed, and when
printed to be conmitted to the Cormittee on Energy and Tel ecomuni -
cations

AN ACT in relation to directing the public service conmi ssion to create
an agrivoltaics incentive program

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings and statenent of purpose. The | egisla-
ture hereby finds, determ nes and decl ares:
1. Agrivoltaics conbines the wuse of Iland for both agricultura

production and solar photovoltaic energy generation. Agrivoltaic
projects allow agricultural lands to remain in agricultural use, hel ping
farmers diversify their income, often providing a financial lifeline to

struggling farnmers. Agrivoltaic projects serve as an alternative to
permanent formnms of devel opnent, such as housing or commercial uses, and
al so provides working land for the siting of solar projects that produce
clean energy for the grid and/or the surrounding communities. Agrivol -
taic solar projects are designed to provide appropriate spacing and
height to allow for continued or renewed agricultural activity either
around, between, or under the panels. A robust agrivoltaic project port-
folio wll allow New York to acconplish nmultiple public policy goals by
ensuring our rural comunities benefit fromthe renewabl e energy transi-
tion.

2. On April 14, 2022, the New York state public service conm ssion
("the conmission") adopted an Order Expandi ng NY-SUN Programin Conmis-
sion Case 19-E-0735 which, anongst other directives, required the New
York state research and devel opnent authority ("NYSERDA') to eval uate
the potential for an agrivoltaics incentive adder specifically to
support projects designed to maximze agricultural and environnental
co-benefits and submit a proposal to the conmission for consideration
Adm nistered by NYSERDA, the NY-SUN Program provi des financial incen-
tives and financing options for the installation of new grid-connected
solar photovoltaic systenms that offset the use of grid-supplied elec-
tricity with the goal of making solar energy accessible to New Yorkers

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
LBD11171-02-6



OCoO~NOUIRWN P

S. 10011 2

while |lowering costs. To date, no agrivoltaics incentive adder proposa
has been offered to the comm ssion, and the | ack of an incentive specif-
ic to agrivoltaics is stifling devel opnment of these types of projects.

3. Chapter 106 of the |l aws of 2019 enacted the New York state climte
| eadership and comunity protection act ("CLCPA"), which, anongst other
directives, requires that 70% of statewide electric generation be
produced by renewabl e energy resources by 2030 and that the statew de
electrical system be zero-emi ssion by 2040. The dimate Action Counci

Scoping Plan estimates that 18 - 19 GNof new solar capacity wll be
needed by 2030 in order to achieve CLCPA renewabl e energy mandat es.
Accordi ngly, state-level support for agrivoltaic projects will be crit-

ical to ensure that sufficient solar capacity is installed as we
approach the 70x30 CLCPA deadline, while also bolstering the state's
robust agricultural econony.

4. A public policy purpose would be served and the interests of the
peopl e of the state would be advanced by the creation of an agrivoltaics
incentive to foster devel opnment of projects that not only provide solar
energy that is urgently needed to attain CLCPA nandates, but to provide
farmers with additional incone and the chance to preserve, and even
expand, agricultural production on their farm and. A meaningful |ong-
termagrivoltaics incentive will spur devel opnent of technologies and
projects that support the proliferation of agricultural commodities for
the benefit of the farming community and the citizens of New York, al
while allowing the state to nmeet its statutorily mandated cl ean energy

targets.
§ 2. 1. No later than Decenber 31, 2026, the public service comi ssion
shall, in consultation with the New York state energy research and

devel opment authority, establish by order an agrivoltaics incentive to
support agrivoltaic projects designed to nmaxim ze agricultural and envi-
ronnental co-benefits. Such incentive adder shall take the form of an
upfront dollar per kilowatt incentive, awarded in addition to the NY-SUN
base incentive and any other applicable incentives. Nothing in this
section shall be construed to |imt the public service commission's
authority to establish by order an agrivoltaics incentive adder within
t he NY-SUN program

2. As used in this section, "agrivoltaics" shall mean the sinultaneous
use of areas of land for both solar power generation and agriculture
through a ground-nounted photovoltaic solar energy system constructed,
installed, and operated to achieve i nt egrated and si mul t aneous
producti on of both solar energy and marketabl e agricultural products and
activities by an agricultural producer, provided that such use:

(a) 1is constructed, installed, and operated to achieve integrated and
si mul t aneous production of both solar energy and marketabl e agricul tural
products consistent with comrercial agricultural production, as soon as
agrononically feasible and continuing until decomm ssioning, on |and
beneath or between rows of sol ar panels;

(b) has been intentionally planned and designed wth agricultura
producers or experts;

(c) has provisions for deconmi ssioning to protect the land' s agricul -
tural resources and utility; and

(d) does not significantly displace farm ng activity.

8 3. This act shall take effect inmediately.



