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STATE OF NEW YORK

9654

| N ASSEMBLY

January 21, 2026

Introduced by M of A SOLAGES -- read once and referred to the Commt-
tee on Science and Technol ogy

AN ACT to anmend the civil rights law, in relation to enacting the "New
York Artificial Intelligence Civil Rights Act”

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Article 10 and sections 100 and 101 of the «civil rights
law, as renunbered by chapter 263 of the [aws of 2019, are renunbered
article 20 and sections 200 and 201, and a new article 10 is added to
read as foll ows:

ARTICLE 10
NEW YORK ARTIFICIAL I NTELLIGENCE CIVIL RIGHTS ACT
Section 100. Short title.
101. Definitions.
102. Discrimnation
103. Pre-deploynent eval uations.
104. Post-depl oynent inpact assessnents.
105. Content reqgulations.
106. Covered algorithm standards.
107. Rel ationshi ps between devel opers and depl oyers.
108. Hunan alternatives and other protections.
109. Prohibition on retaliation; whistleblowr protections.
110. Notice and disclosure.
111. Study on explanations regarding the use of covered al go-
rithns.
112. Consuner awar eness.
113. Enforcenent.
114. Private right of action.
115. Regul ati ons.
116. Rules of construction.
117. Severability.

8 100. Short title. This article shall be known and may be cited as
the "New York Artificial Intelligence Gvil R ghts Act"

8 101. Definitions. As used in this article:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
LBD14318-01-5
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1. "Collection of personal data" neans buying, renting, gathering,
obtaining, receiving, accessing, or otherwi se acquiring an individual's
data by any neans.

2. "Commercial act", with respect to a covered algorithm neans an act
conducted for nonetary or other valuable consideration, including
conducting an activity in furtherance of obtaining such consideration.

3. "Consequential action" neans an act that is likely to have a nate-
rial effect on, or to materially contribute to, access to, security and
authentication relating to, eligibility for, cost of, terns of, or
conditions related to any of the foll ow ng:

(a) enploynent, including hiring, pay, independent contracting, worker
nanagenent . pronotion, and term nation;

(b) education and career and technical education., including assess-
nent. proctoring., pronotion of academic integrity, accreditation
certification, adnmi ssions, enrollnent, disciplinary actions including
suspension, expulsion, or referral to |law enforcenent, eliqgibility for
graduation, grade pronotion or degree conferral, acadenic performnce
evaluation, and provision of financial aid and schol arshi ps;

(c) housing and lodging, including rental and short-term housing and
|l odging. hone appraisals, rental subsidies, publicly supported housing.
and nortgage | ending;

(d) essential utilities, including electricity, heat, water, nunicipa
trash or sewage services, internet and tel econmunications service, and
public transportation;

(e) health care, including nental health care, dental, vision, and
adoption services, and other health care-related services, treatnent
options, trials, and studies;

(f) credit., banking, and other financial services;

(g) insurance, including insurance claimdetermnations;

(h) actions of the crininal justice system |law enforcenent or intel-
| igence operations, inmmgration determnations or enforcenent, border
control (vetting, screening, and inspection), child protective services,
child welfare, and famly services, including risk and threat assess-
nents, situational awareness and threat detection, investigations,
watchlisting, bail determ nations, sentencing., adninistration of parole,
surveillance, wuse of unmanned vehicles and nachines, and predictive
pol i ci ng;

(i) justice and determ nations concerning guilt or liability, includ-
ing assignment of cases or counsel, bail deternminations, pre-detention

ri sk assessnents, case intake, sequencing, and processing, awards of

actual or punitive damages, and bi ndi ng and nonbi ndi ng determni nations in
arbitration, nediation. or other alternative dispute resolution;

(J) elections, including voting, requirenents for docunentation or
proof of identity to vote or register to vote (and determ nations about
whether an individual neets those requirenents), redistricting, polling
pl ace resources, reduction or alteration of mnultilingual or English
| anguage voting mnaterials, alteration of the manner in which voting
materials are provided or distributed, reduction, consolidation, or
relocation of voting locations in elections for federal, state, or |ocal
office (including early, absentee, and el ection-day voting |ocations),
reduction in days or hours of in-person voting during a period occurring

prior to the date of an election for federal, state, or local office
during which voters may cast ballots in such election, election securi-
ty, and election adnnistration, including nnintenance processes for

voter registration lists that add a new basis for renpval fromthe |ist
of active voters reqgistered to vote in elections for federal, state, or
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local office, or that incorporate a new source of information in deter-
mning a voter's eligibility to vote in elections for federal, state, or
|l ocal office;

(k) governnent benefits and services, as well as verification of iden-
tity, citizenship, and imrngration status, fraud prevention. and assign-
nent of penalties;

(1) a public accommodation; and/or

(m any other service, program product, or opportunity which has a
conparable legal, nmaterial, or simlarly significant effect on an indi-
vidual's |life as deternined by the division through rules.

4. "Covered al gorithnl neans:

(a) a conputational process derived frommachine |earning, natura
| anguage processing, artificial intelligence techniques, or other conpu-
tational processing techniques of sinmlar or greater conplexity, that,
with respect to a consequential action:

(i) creates or facilitates the creation of a product or information
that is used as an integral part of the consequential action;

(ii) pronotes, recomends, ranks, or otherwi se affects the display or
delivery of information that is used as an integral part of the conse-
quential action;

(iii) makes a decision; or

(iv) facilitates human deci sion making; or

(b) any other conputational process deened appropriate by the division
through rul es.

5. "Covered | anguage" neans the ten | anguages with the nobst speakers
in the state, according to the nost recent data collected by the United
St at es Census Bur eau;

6. "De-identified data" neans infornation:

(a) that does not identify and is not |linked or reasonably linkable to
an individual or a device, regardless of whether the information is
aggr egat ed; and

(b) with respect to which any devel oper or deployer using such infor-
mation:

(i) takes reasonable technical neasures to ensure that the information
cannot, at any point, be used to re-identify any individual or device
that identifies or is linked or reasonably linkable to an individual;

(ii) publicly commts in a clear and conspi cuous manner:

(A) to process and transfer the infornation solely in a de-identified
formw thout any reasonable neans for re-identification; and

(B) to not attenpt to re-identify the information with any individua
or device that identifies or is linked or reasonably |linkable to an
i ndi vi dual ; and

(C) contractually obligates any person that receives the information
from the developer or deployer to conply with all of the provisions of
this paragraph with respect to such information; and to require that
such contractual obligations be included in all subsequent instances for
which the information may be received.

7. "Deployer" nmeans any person that uses a covered algorithmfor a
commercial act. The terns "deployer"” and "devel oper" shall not be inter-
preted to be mutually excl usive.

8. (a) "Devel oper" neans any person that designs., codes, custom zes,
produces, or substantially nodifies an algorithmthat is intended or
reasonably likely to be used as a covered algorithm for such person's
own use, or use by athird party, in connection with a commercial act,
or for use by a governnent entity.
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b) In the event that a deployer uses an algorithmas a covered algo-
rithm and no person is considered the developer of the algorithmfor
pur poses of paragraph (a) of this subdivision, the deployer shall be
considered the developer of the covered algorithmfor the purposes of
this article.

(c) The terns "deployer" and "devel oper" shall not be interpreted to
be nutually exclusive.

9. (a) "Disparate inpact" neans an unjustified differential effect on
an individual or group of individuals on the basis of an actual or
perceived protected characteristic. An action, a policy, or a practice
of a developer or deployver, a differential effect is unjustified if:

(i) the developer or deployer fails to denonstrate that such action
policy, or practice causing the differential effect is necessary to
achi eve a substantial, legitinmate, and nondi scrimnatory interest; or

(ii) in the event the devel oper or deployer denpbnstrates such inter-
est, an alternative action, policy, or practice could serve such inter-
est with less differential effect.

(b) Wth respect to denonstrating that a covered algorithm causes or
contributes to a differential effect, the covered algorithmis presuned
to be not separable for analysis and nay be analyzed holistically as a
single action, policy, or practice, unless the developer or deployer
proves that the covered algorithmis separable by a preponderance of the
evi dence._

10. "Division" neans the division of consuner protection.

11. "Harmi', wth respect to a consequential action, neans a non-de
mnins adverse effect on an individual or group of individuals:

(a) on the basis of a protected characteristic;

(b) that involves the use of force, coercion, harassnent, intim
idation, or detention; or

(c) that involves the infringenent of a right protected under the
Constitution of the United States or the Constitution of the state of
New York.

12. (a) "lIndependent auditor" neans an individual that conducts a
pre-depl oynent evaluation or inpact assessnent of a covered algorithmin
a manner that exercises objective and inpartial judgnent on all issues
within the scope of such evaluation or assessnent.

(b) An individual is not an independent auditor of a covered algorithm
if such individual

(i) is or was involved in using, developing, offering, licensing, or
depl oying the covered algorithmfor a conmmercial act;

(ii) at any point during the pre-deploynent evaluation or inpact
assessnent, has an enploynent relationship, including a contractor
relationship, but not including a contractor relationship for the audit-
ing service described in subparagraph (i) of this paragraph., wth a
devel oper or deployer that uses, offers, or licenses the covered al go-
rithm or

(iii) at any point during the pre-deploynment evaluation or inpact
assessnent, has a direct financial interest, a reasonably foreseeable
future financial interest, or a nmaterial indirect financial interest in
a developer or deployer that uses, offers, or licenses a covered al go-
rithm not including routine paynent for the auditing services described
in subparagraph (i) of this paragraph.

13. "Individual" neans a natural person in the state.

14. "Personal data" neans infornmation that identifies or is linked or
reasonably linkable, alone or in conbination with other information, to
an individual or an individual's device; and shall include derived data
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and unique persistent identifiers. The term"personal data" does not
include de-identified data.

15. "Process", with respect to personal data, neans to conduct or
direct any operation or set of operations perforned on such data,
including analyzing, organizing, structuring. retaining., storing. using.
or otherw se handling such data.

16. "Protected characteristic" neans any of the follow ng actual or
perceived traits of an individual or group of individuals:

(a) race;

(b) color;

(c) ethnicity;

(d) national origin, nationality, or inmgration status;

(e) religion;

(f) sex, including a sex stereotype, pregnancy, childbirth, or a
related nedical condition., sexual orientation or gender identity, and
sex characteristics, including intersex traits;

(g) disability;

(h) limted English proficiency;

(i) bionetric information;

(j) famlial or marital status;

(k) source of incone;

(1) incone level, not including the ability to pay for a specific good
or _service being offered;

(m age;

(n) veteran status;

(0) genetic infornmation or nedical conditions; and/or

(p) any other classification protected by federal or New York state
| aw.

17. (a) "Public accommpdation" neans:

(i) a business that offers goods or services to the general public,
regardl ess of whether the business is operated for profit or operates
froma physical facility;

ii) a park, road, or pedestrian pathway open to the general public:;

(iii) a neans of public transportation; or

(iv) a publicly owed or operated facility open to the general public.

(b) The term "public accommopdati on"” does not include a private club or
establishnent, any private club or other establishnent not in fact open
to the public, as described in section 201(e) of the Cvil Ri ghts Act of
1964 (42 U.S.C. 2000a(e)).

18. "Transfer", with respect to personal data, neans to disclose,

rel ease di sseninate, nmake available, license, rent, or share such data
orally, in witing, electronically, or by any other neans.

8§ 102. Discrimnation. 1. A developer or deployer shall not offer,
license, pronpte, sell, or use a covered algorithmin a manner that:

(a) causes or contributes to a disparate inpact in a manner that
prevents;

(b) otherwi se discrimnates in a manner that prevents; or

(c) otherwise makes wunavailable, the equal enjoynent of goods,
services, or other activities or opportunities, related to a consequen-
tial action, on the basis of a protected characteristic.

2. This section shall not apply to:

(a) the offer, licensing, or use of a covered algorithmfor the sole
pur pose of:

(i) a developer's or deployer's self-testing (or auditing by an inde-
pendent auditor at a developer's or deployer's request) to identify,
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prevent, or mtigate discrinmnation, or otherw se to ensure conpliance
with obligations, under federal or state |aw,

(ii) expanding an applicant, participant, or custoner pool to raise
the likelihood of increasing diversity or redressing historic discrim-
nation; or

(iii) conducting good faith security research, or other research, if
conducting the research is not part or all of a comrercial act; or

(b) any private club or other establishnent not in fact open to the
public, as described in section 201(e) of the Cvil R ghts Act of 1964
(42 U.S. C. 2000a(e)).

8 103. Pre-deploynent evaluations. 1. Prior to deploying., licensing,
or offering a covered algorithm (including deploying a material change
to a previously-depl oyed covered algorithmor a nmaterial change nmade
prior to deploynent) for a consequential action., a devel oper or depl oyer
shall conduct a pre-deployment evaluation in accordance wth this
section.

2. (a) The developer shall conduct a prelimnary evaluation of the
plausibility that any expected use of the covered algorithmnay result
in a harm

(b) The deployer shall conduct a prelimnary evaluation of the plausi-
bility that any intended use of the covered algorithmmy result in a
harm

(c) Based on the results of the prelimnary evaluation, the devel oper
or depl oyer shall

(i) in the event that a harmis not plausible, record a finding of no
plausible harm including a description of the devel oper's expected use
or the deployer's intended use of the covered algorithm how the prelim
inary evaluation was conducted, and an explanation for the finding, and
submt such record to the division; and

(ii) in the event that a harmis plausible, conduct a full pre-deploy-
nent evaluation as described in subdivision three or subdivision four of
this section, as applicable.

d When conducting a prelimnary evaluation of a material change to
or new use of, a previously-deployed covered algorithm the devel oper or
deployer may linmt the scope of the evaluation to whether use of the
covered algorithm may result in a harmas a result of the material
change or new use.

3. (a) If a developer deternines a harm is plausible during the
prelimnary evaluation described in subdivision two of this section, the
devel oper shall engage an independent auditor to conduct a pre-deploy-
nent evaluation. The evaluation required by this subdivision shal
include a detailed review and description, sufficient for an individual

having ordinary skill in the art to understand the functioning, risks,
uses, benefits, limtations, and other pertinent attributes of the
covered algorithm including:

(i) the covered algorithms design and nethodology, including the

inputs the covered algorithmis designed to use to produce an output and

the outputs the covered algorithmis designed to produce;

(ii) how the covered algorithm was created, trained, and tested
i ncl udi ng:

(A) any netric used to test the perfornmance of the covered algorithm

(B) defined benchnmarks and goals that correspond to such netrics,
including whether there was sufficient representation of denopgraphic
groups that are reasonably likely to use or be affected by the covered
algorithmin the data used to create or train the algorithm and whether

there was reasonable testing, if any, across such denopgraphi c groups;
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C) the outputs the covered algorithm actuall roduces in testing;
(D) a description of any consultation with relevant stakehol ders,
including any communities that will be inpacted by the covered algo-

rithm regarding the devel opnent of the covered algorithm or a disclo-
sure that no such consultation occurred

(E) a description of which protected characteristics, if any, were
used for testing and evaluation., and how and why such characteristics
were used., including:

1) whether the testing occurred in conparable contextual conditions
to the conditions in which the covered algorithmis expected to be used:
and

(2) if protected characteristics were not available to conduct such
testing, a description of alternative nethods the developer used to
conduct the required assessnent;

(E) any other conputational algorithmincorporated into the devel op-
nent of the covered algorithm regardless of whether such precursor
conputational algorithminvolves a consequential action

(G a description of the data and infornation used to devel op, test,
nai ntain, or update the covered algorithm including:

(1) each type of personal data used. each source from which the
personal data was collected, and how each type of personal data was
inferred and processed;

(2) the legal authorization for collecting and processing the persona
data; and

3) an explanation of how the data (includin ersonal data used is
representative, proportional, and appropriate to the devel opnent and
intended uses of the covered algorithm and

(H a description of the training process for the covered algorithm
which includes the training, validation., and test data utilized to
confirmthe intended outputs:;

(iii) the potential for the covered algorithmto produce a harmor to
have a disparate inpact in the equal enjoynment of goods, services, or
other activities or opportunities, and a description of such potential
harm or di sparate inpact;

(iv) alternative practices and recommendations to prevent or nitigate
harm and recommendati ons for how the devel oper could nonitor for harm
after offering, licensing., or deploying the covered algorithm and

(v) any other information the division deens pertinent to prevent the
covered algorithmfrom causing harmor having a disparate inpact in the
equal enjoynent of goods, services., or other activities or opportu-
nities, as prescribed by rules pronul gated by the division.

(b) The independent auditor shall subnmit to the developer a report on
the evaluation conducted under this subdivision, including the findings
and recommendati ons of such independent auditor.

4, (a) |If a deployer deternines a harmis plausible during the prelim
inary evaluation described in subdivision two of this section, the
depl oyer shall engage an i ndependent auditor to conduct a pre-depl oynent
evaluation. The evaluation required by this subdivision shall include a
detailed review and description, sufficient for an individual having
ordinary skill in the art to understand the functioning., risks, uses,
benefits, limtations, and other pertinent attributes of the covered
al gorithm including:

(i) the manner in which the covered algorithm nakes or contributes to
a consequential action and the purpose for which the covered algorithm
will be deployed;
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(ii) the necessity and proportionality of the covered algorithmin
relation to its planned use, including the intended benefits and limta-
tions of the covered algorithmand a description of the baseline process
bei ng enhanced or replaced by the covered algorithm if applicable;

(iii) the inputs that the deployer plans to use to produce an out put,

i ncl udi ng:

(A) the type of personal data and information used and how the
personal data and information wll be collected, inferred, and proc-
essed;

(B) the legal authorization for collecting and processing the persona
data; and

(C) an explanation of howthe data used is representative, propor-
tional, and appropriate to the deploynent of the covered algorithm

(iv) the outputs the covered algorithmis expected to produce and the
outputs the covered algorithmactually produces in testing;

(v) a description of any additional testing or training conpleted by

the deployer for the context in which the covered algorithmwll be
depl oyed:;

(vi) a description of any consultation wth relevant stakeholders,
including any comunities that will be inpacted by the covered al go-

rithm regarding the deploynent of the covered algorithm

(vii) the potential for the covered algorithmto produce a harmor to
have a disparate inpact in the equal enjoynment of goods, services, or
other activities or opportunities in the context in which the covered
algorithm will be deployed and a description of such potential harm or
di sparate inpact;

(viii) alternative practices and recommendations to prevent or mti-

gate harmin the context in which the covered algorithmwll be deployed
and recommendations for how the deployer could nonitor for harmafter
offering. licensing. or deploying the covered algorithm and

(ix) any other information the division deens pertinent to prevent the
covered algorithmfrom causing harmor having a disparate inpact in the
equal enjoynent of goods, services, or other activities or opportunities
as prescribed by rules pronulgated by the division.

(b) The independent auditor shall submt to the deployer a report on
the evaluation conducted under this subdivision, including the findings
and recommendati ons of such independent auditor.

8 104. Post-deploynent inpact assessnents. 1. After the depl oynent of
a covered algorithm a deployer shall, on an annual basis., conduct an
inpact assessnent in accordance with this section. The depl oyer shal
conduct a prelimnary inpact assessnent of the covered algorithm to
identify any harm that resulted fromthe covered algorithmduring the
reporting period and:

(a) if no resulting harm is identified by such assessnent., shal
record a finding of no harm including a description of the developer's
expected use or the deployer's intended use of the covered algorithm
how the prelimnary evaluation was conducted, and an explanation for
such finding. and submt such finding to the division; and

(b) if aresulting harm is identified by such assessnent, shal
conduct a full inpact assessnent as described in subdivision two of this
section.

2. In the event that the covered algorithmresulted in a harm during
the reporting period, the deployer shall engage an independent auditor
to conduct a full inpact assessnent with respect to the reporting peri-
od, including:
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a) an assessnent of the harmthat resulted or was reasonabl likel
to have been produced during the reporting period;

(b) a description of the extent to which the covered algorithm
produced a disparate inpact in the equal enjoynent of goods, services,
or other activities or opportunities, including the nethodol ogy for such
evaluation, of how the covered algorithm produced or likely produced

such disparity;
(c) a description of the types of data input into the covered algo-

rithmduring the reporting period to produce an output, including:

(i) docunentation of how data input into the covered algorithmto
produce an output is represented and conplete descriptions of each field
of data; and

(ii) whether and to what extent the data input into the covered al go-
rithm to produce an output was used to train or otherw se nodify the
covered al gorithm

(d) whether and to what extent the covered algorithm produced the
outputs it was expected to produce;

(e) a detailed description of how the covered algorithmwas used to
nake a consequential action;

(f) any action taken to prevent or mitigate harns, including how rele-
vant staff are inforned of, trained about, and inplenent harmmtigation
policies and practices, and recomendations for how the deployer could
nonitor for and prevent harmafter offering, licensing. or deploying the
covered algorithm and

(g) any other information the division deens pertinent to prevent the
covered algorithmfrom causing harm or having a disparate inpact in the
equal enjoynent of goods, services, or other activities or opportunities
as prescribed by rules pronulgated by the division.

3. (a) After the engagenent of the independent auditor, the independ-
ent auditor shall subnmit to the deployer a report on the inpact assess-
nent conducted under subdivision two of this section, including the
findings and reconmendations of such independent auditor.

(b) Not later than thirty days after the subnission of a report on an
inpact assessnent under this section, a deployer shall subnit to the
devel oper of the covered algorithma summary of such report, subject to
the trade secret and privacy protections described in subdivision six of
this section.

4. A developer shall. on an annual basis. review each inpact assess-
nent summary submtted by a deployer of its covered algorithm under
subdi vision three of this section for the foll ow ng purposes:

a) to assess how the deployer is using the covered algorith i ncl ud-
ing the nethodol ogy for assessing such use;

(b) to assess the type of data the deployer is inputting into the
covered algorithmto produce an output and the types of outputs the
covered algorithmis producing;

(c) to assess whether the deployer is conplying with any rel evant
contractual agreenent with the devel oper and whether any renedial action

i S necessary;
(d) to conpare the covered algorithms performance in real-world

conditions versus pre-deploynent testing, including the nethodol ogy used
to evaluate such perfornance;

(e) to assess whether the covered algorithmis causing harmor is
reasonably likely to be causing harm

(f) to assess whether the covered algorithmis causing. or isS reason-
ably likely to be causing., a disparate inpact in the equal enjoynent of
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goods, services, or other activities or opportunities, and, if so, how
and with respect to which protected characteristic;

(g) to determ ne whether the covered algorithm needs nodification

(h) to deternine whether any other action is appropriate to ensure
that the covered algorithmrennins safe and effective; and

(i) to undertake any other assessnent or responsive action the divi-
sion deens pertinent to prevent the covered algorithmfrom causing harm
or having a disparate inpact in the equal enjoynent of goods, services,
or other activities or opportunities, as prescribed by rules pronul gated
by the division.

5. If a person is both the devel oper and depl oyer of a covered al go-
rithm the person may conduct conbined pre-deploynent evaluations and
annual assessnents., provided that each conbi ned evaluation or assessnent
satisfies all requirenents for both devel opers and depl oyers.

6. (a) A developer or deployer that conducts a full pre-depl oynent
evaluation, full inpact assessnent, or developer annual review of
assessnents shall:

(i) not later than thirty days after conpletion, submt the eval u-
ation, assessnent, or reviewto the division;

(ii) upon request. make the evaluation, assessnent. or review avail-
able to the legislature; and

(iii) not later than thirty days after conpletion

(A) publish a sunmmary of the evaluation, assessnment, or review on the
website of the devel oper or deployer in a manner that is easily accessi-
ble to individuals; and

(B) subnmit such sunmmary to the division

(b) A devel oper or deployer shall retain all evaluations, assessnents,
and reviews described in this section for a period of not fewer than ten
years.

(c) A devel oper or deployer:

(i) may redact and segregate any trade secret (as defined in section
1839 of title 18, United States Code) from public disclosure under this
subdi vi si on; and

(ii) shall redact and segregate personal data from public disclosure
under this section.

8 105. Content regulations. Not later than two years after the effec-
tive date of this article, the division shall

(a) pronmulgate rules specifyinag:

(i) what information and factors a devel oper or deployer shall consid-
er in making the prelinmnary evaluation or prelimnary inpact assessnent
described in sections one hundred three and one hundred four of this
article, respectively:;

(ii) what information a developer or deployer shall include in a
sunmary of an evaluation, assessnent, or devel oper review described in
section one hundred four of this article; and

(iii) the extent to and process by which a devel oper may request addi-
tional infornmation froma deployer., including the purposes for which a
devel oper is permtted to use such additional information; and

(b) in promulgating such rules, consider the need to protect the
privacy of personal data, as well as the need for infornmation sharing by
devel opers and deployers to conply wth this section and informthe
public.

8 106. Covered algorithmstandards. 1. A devel oper or deployer shal
do the follow ng:

(a) take reasonable neasures to prevent and mitigate any harmidenti -
fied by a pre-deploynent evaluation described in section one hundred
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three or an inpact assessnent described in section one hundred four of
this article;

(b) take reasonable neasures to ensure that an i ndependent auditor has
all necessary information to conplete an accurate and effective pre-de-
pl oynent eval uation described in section one hundred three or an i npact
assessnent described in section one hundred four of this article;

(c) with respect to a covered algorithm consult stakeholders, includ-
ing any conmunities that wll be inpacted by the covered al gorithm
regarding the devel opnent or deploynent of the covered algorithm prior
to the deploying, licensing, or offering the covered algorithm

(d) with respect to a covered algorithm certify that, based on the
results of a pre-deploynent evaluation described in section one hundred
three or an inpact assessnent described in section one hundred four of
this article:

(i) use of the covered algorithmis not likely to result in harm or
disparate inpact in the equal enjoynent of goods, services, or other
activities or opportunities;

(ii) the benefits fromthe use of the covered algorithmto individuals
affected by the covered algorithmlikely outweigh the harns fromthe use
of the covered algorithmto such individuals; and

(iii) use of the covered algorithmis not likely to result in a decep-
tive act or practice;

(e) ensure that any covered algorithmof the developer or deployer
functions at a level that would be considered reasonabl e perfornmance by
an individual with ordinary skill in the art; and in a nanner that is
consi st ent with its expected and publicly-advertised perfornance,
pur pose, or UuSe;

(f) ensure any data used in the design., developnent, deploynent, or
use of the covered algorithmis relevant and appropriate to the depl oy-
nent context and the publicly-advertised purpose or use; and

(g) ensure use of the covered algorithmas intended is not likely to
result in a violation of this article.

2. (a) 1t shall be unlawful for a devel oper or deployer to engage in
false, deceptive, or msleading advertising, marketing, or publicizing
of a covered algorithmof the devel oper or deployer.

(b) It shall be unlawful for a developer to knowingly offer or license
a covered algorithmfor any consequential action other than those eval u-
ated in the pre-deploynent evaluation described in section one hundred
three of this article.

(c) It shall be unlawful for a deployer to knowingly use a covered
algorithmfor any consequential action other than a use evaluated in the
pre-depl oynent evaluation described in section one hundred three of this
article, unless the deployer agrees to assune the responsibilities of a
devel oper required by this article.

8§ 107. Rel ationships between devel opers and deployers. 1. A devel oper
shall do the foll ow ng:

(a) upon the reasonable request of the deployer, nake available to the
deployer information necessary to denpbnstrate the conpliance of the
deployer with the requirenents of this article, including:

(i) making available a report of the pre-deploynent evaluation
described in section one hundred three of this article or the annual
review of assessnents conducted by the developer under section one
hundred four of this article; and

(ii) providing information necessary to enable the deployer to conduct
and docunent a pre-deploynent eval uation under section one hundred three
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or an inpact assessnent described in section one hundred four of this
article; and

(b) either:

(i) allow and cooperate with reasonable assessnents conducted by the
depl oyer or the deployer's designated i ndependent auditor; or

(ii) arrange for an independent auditor to conduct an assessnent of
the developer's policies and practices in support of the obligations
under this article using an appropriate and accepted control standard or

framework and assessnent procedure for such assessnents and provide a
report of such assessnent to the depl oyer upon request.

2. A developer may offer or license a covered algorithmto a depl oyer
pursuant to a witten contract between the developer and deployer,
provided that the contract:

(a) clearly sets forth the data processing procedures of the devel oper
with respect to any collection, processing, or transfer of data
perfornmed on behalf of the deployer;

(b) clearly sets forth:

(i) instructions for collecting, processing, transferring, or dispos-
ing of data by the developer or deployer in the context of the use of
the covered algorithm

(ii) instructions for deploying the covered algorithmas intended;

(iii) the nature and purpose of any collection, processing, or trans-
ferring of data;

(iv) the type of data subject to such collection, processing, or
transferring;

(v) the duration of such processing of data; and

(vi) the rights and obligations of both parties, including a nethod by
whi ch the devel oper shall notify the deployer of material changes to its
covered algorithm

(c) shall not relieve a devel oper or deployer of any requirenent or
liability inposed on such devel oper or deployer under this article;

(d) prohibits both the developer and deployer from conbining data
received fromor collected on behalf of the other party wth data the
developer or deployer received fromor collected on behalf of another
party; and

(e) shall not prohibit a developer or deployer from raising concerns
to any relevant enforcenent agency with respect to the other party.

3. FEach developer shall retain for a period of ten yvears a copy of
each contract entered into with a deployer to which it provides
requested products or services.

4. For purposes of this section, any requirenent for a devel oper to
contract with, assist, and follow the instructions of a deployer shal
be read to include a requirenent to contract with, assist, and foll ow
the instructions of a governnent entity if the developer is providing a
service to a governnent entity.

8§ 108. Human alternatives and other protections. 1. Not later than two
years after the effective date of this article, the division shal
promul gate regulations in accordance with specifying the circunstances
and nmanner in which a deployer shall provide to an individual a neans to
opt-out of the use of a covered algorithmfor a consequential action and
to elect to have the consequential action concerning the individua
undertaken by a hunan without the use of a covered algorithm In pronul -
gating the requlations wunder this subdivision, the division shal
consider the foll ow ng:
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a) how to ensure that any notice or request froma deployer regardin
the right to a human alternative is clear and conspicuous, in plain
| anguage, easy to execute, and at no cost to an individual;

(b) how to ensure that any such notice to individuals is effective
tinely, and useful;

(c) the specific types of consequential actions for which a hunman
alternative is appropriate, considering the magnitude of the action and
ri sk of harm

(d) the extent to which a hunan alternative wuld be beneficial to
individuals and the public interest;

(e) the extent to which a hunan alternative can prevent or nitigate
harm

(f) the risk of harmto individuals beyond the requestor if a hunman
alternative is available or not avail abl e;

(g) the feasibility of providing a human alternative in different
circunstances; and

h) any other considerations the division deens appropriate to bal ance
the need to give an individual control over a consequential action
related to such individual with the practical feasibility and effective-
ness of granting such control.

2. A developer or deployer may not condition, effectively condition
attenpt to condition, or attenpt to effectively condition the exercise
of any individual right under this article or individual choice through

(a) the use of any false, fictitious, fraudulent, or nmaterially
m sl eadi ng _statenent or representation; or

(b) the design, nodification, or manipulation of any user interface
with the purpose or substantial effect of obscuring. subverting, or
inpairing a reasonable individual's autonony. decision naking, or choice
to exercise any such right.

3. Not later than two vears after the effective date of this article,
the division shall promulgate regulations specifying the circunstances
and manner in which a deployer shall provide to an individual a nech-
anism to appeal to a human a consequential action resulting fromthe
deployer's use of a covered algorithm In pronmulgating the regulations
under this subdivision, the division shall do the follow ng

(a) ensure that the appeal nechanismis clear and conspicuous, in
plain | anguage. easy-to-execute, and at no cost to individuals;

(b) ensure that the appeal nechanismis proportionate to the conse-
quential action;

c) ensure that the appeal nechanismis reasonably accessible to indi-
viduals with disabilities, tinely, usable, effective, and non-discrim-
natory;

(d) require, where appropriate, a nechanismfor individuals to identi-
fy and correct any personal data used by the covered algorithm

(e) specify training requirenents for human reviewers with respect to
a consequential action; and

(f) consider any other circunstances, procedures, or nmatters the divi-

sion deens appropriate to balance the need to give an individual a right

to appeal a consequential action related to such individual with the
practical feasibility and effectiveness of granting such right.

8 109. Prohibition on retaliation; whistleblowr protections. 1. A
devel oper or depl oyer nmay not:

(a) discrimnate or retaliate against an individual (including by
denying or threatening to deny the equal enjoynent of goods, services,
or other activities or opportunities in relation to a consequential
action) because the individual exercised any right, refused to waive any
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such right, raised a concern about a consequential action under this
article, or assisted in any investigation or proceeding under this arti-

cle: or

(b) directly or indirectly, discharge., denote, suspend, threaten,
harass, or otherwi se discrinmnate or retaliate against an individual for
raising a concern, reporting or attenpting to report a violation of this
article, or cooperating in any investigation or proceeding under this
article.

2. Nothing in this article shall prohibit a devel oper or deployer
from

(a) denying service to an individual, charging an individual a differ-
ent price or rate, or providing a different level or quality of goods or
services to an individual if the differential in service is necessary
and directly related to the value provided to the devel oper or depl oyer
by the covered algorithnm or

(b) offering loyalty, rewards, premiumfeatures, discounts, or club
card prograns that provide benefits or rewards based on frequency of
patroni zing, or the anpunt of noney spent at, a business consistent with
this article.

8 110. Notice and disclosure. 1. Each devel oper or deployer shall nake
publicly available, in plain |language and in a clear, conspicuous, not
m sleading, easy-to-read., and readily accessible manner., a disclosure
that provides a detailed and accurate representation of the devel oper or
deployer's practices regarding the requirenents under this article.

2. The disclosure required under subdivision one of this section shal
include, at a mninum the follow ng:

(a) the identity and the contact infornmation of:

(i) the devel oper or deployer to which the disclosure applies (includ-
ing the devel oper or deployer's point of contact and electronic and
physical mnil address, as applicable for any inquiry concerning a
covered algorithmor individual rights under this article); and

(ii) any other entity within the sane corporate structure as the
developer or deployer to which personal data is transferred by the
devel oper or depl oyer.

(b) alink to the website containing the developer or deployer's
sunmaries of pre-deploynent evaluations, inpact assessnents, and annua
review of assessnents., as applicabl e;

(c) the categories of personal data the devel oper or deployer collects
or processes in the devel opnent or deploynent of a covered algorithm and
the processing purpose for each such category;

d) whether the devel oper or deployer transfers personal data, and, if
so, each third party to which the devel oper or deployer transfers such
data and the purpose for which such data is transferred., except with
respect to a transfer to a governnmental entity pursuant to a court order
or law that prohibits the devel oper or deployer from disclosing such
transfer;

(e) a pronminent description of how an individual can exercise the
rights described in this article;

f) a general description of the devel oper or deployer's practices for
conpliance with the requirenents described in sections one hundred three
and one hundred six of this article;

(g) the follow ng disclosure:

"The audit of this algorithmwas conducted to conply with the New York
Artificial Intelligence Cvil R ghts Act., which seeks to avoid the use
of any algorithmthat has a disparate inpact on certain protected class-
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es of individuals. The audit does not guarantee that this algorithmis
safe or in conpliance with all applicable laws."; and

(h) the effective date of the disclosure.

3. The disclosure required under this section shall be nmade avail able
in each covered | anguage in which the devel oper or deployer operates or
provi des a good or service.

4. Any disclosure provided under this section shall be nade avail able
in a manner that is reasonably accessible to and usable by individuals
with disabilities.

5. (a) If a developer or deployer makes a material change to the
di sclosure required under this section, the devel oper or deployer shal
notify each individual affected by such material change prior to inple-
nenting the material change.

(b) Each devel oper or deployer shall take all reasonable neasures to
provide to each affected individual a direct electronic notification
regarding any material change to the disclosure, in each covered
language in which the disclosure is nade available and taking into
account available technology and the nature of the relationship wth
such i ndi vi dual

(c) (i) Beqginning after the effective date of this article, each
devel oper or deployer shall retain a copy of each previous version of
the disclosure required under this section for a period of at least ten
years after the last day on which such version was effective and publish
each such version on its website. Each devel oper or deployer shall nake
publicly available, in a clear, conspicuous, and readily accessible
nmanner, a log describing the date and nature of each material change to
its disclosure during the retention period, and such descriptions shal
be sufficient for a reasonable individual to wunderstand the mmterial
effect of each material change.

(ii) The obligations described in this paragraph shall not apply to
any previous version of a developer or deployer's disclosure of prac-
tices regarding the collection, processing, and transfer of persona
data, or any material change to such disclosure, that precedes the
effective date of this article.

6. A deployer shall provide a short-formnotice regarding a covered

algorithmit develops, offers, licenses, or uses in a manner that:
(a) is concise, clear, conspicuous, in plain |anguage, and not
m sl eadi ng;

(b) is readily accessible to individuals with disabilities;

(c) is based on what is reasonably anticipated within the context of
the relationship between the individual and the depl oyer;

(d) includes an overview of each applicable individual right and
disclosure in a manner that draws attention to any practice that nay be
unexpected to a reasonable individual or that involves a consequential
action;

(e) is not nore than five hundred words in length; and

(f) is available to the public at no cost.

7. (a) If a deployer has a relationship with an individual. the
depl oyer shall provide an electronic version of the short-form notice
directly to the individual upon the individual's first interaction with
the covered algorithm

(b) If a deployer does not have a relationship with an individual, the
depl oyer shall provide the short-formnotice in a clear, conspicuous,
accessible, and not m sl eading manner on their website.

8. The division shall pronulgate regulations specifying the m ninum
content required to be included in the short-form notice described in
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subdivision six of this section, which shall not exceed the content
requirenents described in subdivision six of this section and shal
include a tenplate or nodel for the short-formnotice described in
subdi vi sion seven of this section.

9. FEach developer or deployer shall neke publicly available, in a
clear., conspicuous, and readily accessible manner., a nechanism for an
individual inpacted by a covered algorithmto report to the devel oper or
depl oyer potential violations of this article.

111. Study on explanations regarding the use of covered algorithns.
1. The division shall conduct a study, with notice and public coment,
on the feasibility of requiring deployers to provide a clear, conspicu-
ous, easy-to-use, no-cost nechanismthat is accessible for individuals
with disabilities and allows an individual to receive an explanation as
to whether and how a covered algorithmused by the deployer affects or
affected an individual.

2. The study required under subdivision one of this section shal
include the foll ow ng:

(a) an overview of the purposes for which an explanation would be
provided to an individual and the extent to which an explanation would
feasibly serve such purposes.

(b) how explanations can be provided in a manner that is clear,
conspi cuous, easy-to-use, no-cost, accessible to individuals with disa-
bilities, effective for individuals with limted English | anguage profi -
ciency, and calibrated to the level of risk based on the covered algo-
rithm

(c) an assessnent of the feasibility of a requirenment for deployers to
provide a nechanismfor individuals who may be affected or were affected
by a covered algorithmto request an explanation that:

(i) includes information regarding why the covered al gorithm produced
the result it produced with respect to the individual making the
request. and that is truthful, accurate, and scientifically valid;

(ii) identifies at least the nost significant factors used to inform
the covered algorithns outputs; and

(iii) includes any other information deened relevant by the division
to provide an explanation for an individual who nay be affected or was
affected by a covered algorithm

(d) an assessnent of what information a developer nust provide a
deployer in order to ensure explanations can be provided to individuals

upon regquest;
(e) the extent to which current technical capabilities of covered

algorithns inpacts the feasibility of providing explanations;

(f) how a deployer can take reasonable neasures to verify the identity
of an individual nmaking a request for an explanation to ensure that the
depl oyer provides an explanation only to the affected individual
including steps a deployer should take to ensure the safe and secure
storage, collection. and deletion of personal information; and

(g) recommendations for the legislature on how to inplenent requ-
| ati ons around nmechani sns for explanations.

3. In conducting the study required under this subsection, the divi-
sion shall consult with the office of information technology services,
and any other agency., office, comm ssion or departnent deened rel evant
by the division.

4. Not later than eighteen nonths after the effective date of this
article, the division shall subnit to the governor., the nmpjority and
mnority |leaders of the senate and the assenbly, the senate Internet and

Technol ogy Conmmittee, and the assenbly Science and Technology Conmittee
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a report that includes the findings of the study conducted under subdi -
vision one of this section, together wth recommendations for such

legislation and administrative action as the division determ nes appro-
priate.

8 112. Consuner awareness. 1. (a) Not later than ninety days after the
effective date of this article, the division shall publish, on the
internet website of the division, a web page that describes each
provision, right, obligation, and requirenent of this article (categor-
ized with respect to individuals, deployers and devel opers and the
renedies, exenptions, and protections associated with this article, in
plain and concise | anguage, in each covered | anguage, and in an easy-to-
under st and, accessi bl e manner.

(b) The division shall update the information published under para-
graph (a) of this subdivision as necessitated by any change in | aw,
regul ation, guidance, or judicial decision. Any such update shall be
published in plain and concise |anguage, in each covered |anguage, and

in an easy-to-understand, accessible manner.
2. Not later than two years after the date of effective date of this

article, and annually thereafter, the division shall publish on the
internet website of the division a report that:

(a) describes and summarizes the infornation contained in any pre-de-
pl oynent evaluation, inpact assessnent. and devel oper review submtted
to the division in accordance with this article;

b) describes broad trends aggregated statistics and anonym zed
information about performing inpact assessnents of covered al gorithns,
for the purposes of updating guidance related to i npact assessnents and
sunmary reporting., oversight, and neking reconmendations to other requ-
latory agencies; and

(c) is accessible and machi ne readable.

3.(a) Not later than one hundred eighty days after the division
publishes the first annual report under subdivision two of this section
the division shall develop a publicly accessible repository to publish
each pre-depl oynent eval uation, inpact assessnent, and devel oper review
submitted to the division in accordance with section one hundred three
and one hundred four of this article.

(b) The division shall design the repository established under para-
graph (a) of this section to:

(i) be publicly available and easily discoverable on the internet
website of the division;

(ii) allow users to sort and search the repository by nmultiple charac-
teristics (such as by devel oper or deployer and date reported simul -

taneousl y:
(iii) allow wusers to nmake a copy of or download the information
obtained fromthe repository, including any subsets of information

obtained by sorting or searching as described in subparagraph (ii) of
thi s paragraph;

(iv) be in accordance with user experience and accessibility best
practices; and

v include information about the design, use, and nmintenance of the
repository, including any other information determined appropriate by
the division.

(c) The division shall publish in the repository any pre-deploynent
eval uation, inpact assessnent. and devel oper review not later than thir-
ty days after receiving such evaluation, assessnent, or review, except
if the division has good cause to delay such publication

(d) The division:
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i ma redact and segregate any trade secret (as defined in section
1839 of title 18, United States Code) from public disclosure under this
subsecti on;

(ii) shall redact and segregate personal data from public disclosure
under this subdivision; and

(iii) may withhold infornmation as permtted under section 552 of title
5, United States Code.

8§ 113. Enforcenent. In any case in which the attorney general has
reason to believe that an interest of the residents of the state has
been or is threatened or adversely affected by the engagenent of a
person in a practice that violates this article, or a regulation pronul -
gated thereunder, the attorney general nay., as parens patriae, bring a
civil action on behalf of the residents of the state in an appropriate
Federal district court of the United States that neets applicable
requirenents relating to venue under section 1391 of title 28, United
St ates Code, to:

1. enjoin any such violation by the person;

2. enforce conpliance with the requirenents of this article;

3. obtain a pernmanent, tenporary, or prelinmnary injunction or other
appropriate equitable relief;

4. obtain civil penalties in the amount of fifteen thousand dollars
per violation, or four percent of the defendant's average gross annua
revenue over the preceding three years, whichever is greater

5. obtain damages, restitution, or other conpensation on behalf of the
residents of the state;

6. obtain reasonable attorneys' fees and litigation costs; and

7. obtain such other relief as the court nmay consider to be appropri-
ate.

8 114. Private right of action. 1. Any individual or class of individ-
uals alleging a violation of this article, or a regulation pronul gated
hereunder, nay bring a civil action in any court of conpetent jurisdic-
tion.

2. In a civil action brought under this section in which the plaintiff
prevails, the court may award:

(a) treble damages or fifteen thousand dollars per violation, whichev-
er is greater;

(b) nom nal dammages;

(c) punitive damages;

(d) reasonable attorneys' fees and litigation costs; and

(e) any other relief, including equitable or declaratory relief, that

the court deterni nes appropriate.

3.(a) Prior to an individual bringing a <civil action under this
section, such individual shall notify the division and the attorney
general, in witing and including a description of the allegations

included in the civil action, that such individual intends to bring a
civil action under such paragraph. Not later than sixty days after
receiving such notice, the division and the attorney general shall each
or jointly make a determ nation and respond to such individual as to
whether they will intervene in such action. The division and the attor-
ney general shall have a right to intervene in any civil action under
this section, and upon intervening, to be heard on all matters arising
in such action and file petitions for appeal of a decision in such
action.

(b) Paragraph (a) of this subdivision shall not be construed to |lint
the authority of the division or the attorney general to, at a later
date, commence a civil action or intervene by notion if the division or
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the attorney general does not commence a proceeding or civil action
within the sixty-day period described in paragraph (a) of this subdivi-
sion.

4, (a) Notwithstanding any other provision of law, no pre-dispute
arbitration agreenent or pre-dispute joint action waiver shall be valid
or enforceable with regard to a dispute arising under this article.

(b) Any determination as to whether or how this subdivision applies to
any dispute shall be made by a court, rather than an arbitrator, wthout
regard to whether such agreenent purports to delegate such determnination
to an arbitrator.

(c) For purposes of this subdivision:

(i) "pre-dispute arbitration agreenent" neans any agreenent to arbi-
trate a dispute that has not arisen at the tinme of the nmaking of the
agr eenent ; and

(ii) "pre-dispute joint-action waiver" neans an agreenent. whether or
not part of a pre-dispute arbitration agreenent., that would prohibit or
wai ve the right of one of the parties to the agreenent to participate in
a joint, class, or collective actionin a judicial, arbitral, adminis-
trative, or other related forum concerning a dispute that has not yet
arisen at the tine of the naking of the agreenent.

8§ 115. Regulations. The division may pronul gate such rules and regu-
lations as nay be necessary to carry out this this article.

8 116. Rules of construction. 1. Nothing in this article shall be
construed to:

(a) waive or otherwise limt any requirenent under the National lLabor
Rel ations Act (29 U.S.C._ 151 et seq.) for an enployer (as such term is
defined in section 2 of such Act (29 U S . C 152)) to bargain collective-
lv regarding the deploynent or effects of a covered algorithm

(b) absolve an enployer of any obligation to ensure a covered al go-
rithmand its effects conply with health and safety | aws;

(c) allow an enployer to deploy a covered algorithm that interferes
with the rights of enployees under any federal. state, or local |law or

(d) absolve any other duty or requirenent under any other federal
state, or local |aw

2. No reqgulation or standard inposed under this article my be
construed in a manner that would [ essen the stringency of the require-
nents of any applicable federal or state agency that are otherw se
applicable. This article does not divest any such agency of any authori -
ty derived fromany other applicable |aw

8 117. Severability. If any provision of this article, or the applica-
tion thereof to any person or circunstance, is held invalid, the renain-
der of this article, and the application of such provision to other
persons not sinmilarly situated or to other circunstances, shall not be
affected by the invalidation.

8 2. This act shall take effect on the first of January next succeed-
ing the date upon which it shall have becone a | aw




