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STATE OF NEW YORK
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2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

Novenber 3, 2025

Introduced by M of A STERN -- read once and referred to the Conmttee
on | nsurance

AN ACT to anmend the insurance law, in relation to establishing the New
York state catastrophe fund authority act and nmaking an appropriation
t herefor

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "New York state catastrophe fund authority act".

8 2. Legislative findings and declaration. The legislature finds and
decl ares:

1. There is a conpelling state interest to maintain a viable and
orderly private sector property/casualty insurance market for both resi-
dential and commercial properties in this state and across the United
States. To the extent that the private sector is unable to maintain an
orderly market, due to catastrophic |osses fromnatural disasters, state
action to maintain an orderly insurance market is a necessary exercise
of police power;

2. As aresult of scores of billions of dollars in insured | osses from
natural disasters this past year across the nation and the world, due to
either chance or as a result of global warm ng, numerous insurers are
now begi nning to reduce their [ oss exposure from natural disasters by
pulling out of certain insurance markets. The potential instability of
the world reinsurance market, which has been caused in part by these
events, has also increased pressure on direct insurers to reduce their
ri sk exposure froma catastrophic |oss;

3. The formation of a public authority to provide reinbursenent to
insurers for a portion of their catastrophic | osses should create addi -
tional insurance capacity to aneliorate the current dangers to the
state's econony and to the public health, safety and welfare; and

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
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4. To increase insurance industry capacity to cover insured |osses, it
is essential that revenues received by such authority be exenpt from
federal and state taxation. It is therefore the intent of the |Iegisla-
ture that this programbe structured as a public authority to operate
the fund. Furthernore, funds held by such fund will be protected and
remain available to pay for catastrophic | osses and not used for state
budget general fund expenditures.

8 3. The insurance law is anended by adding a new article 92 to read
as foll ows:

ARTICLE 92
NEW YORK STATE CATASTROPHE FUND AUTHORI TY
Section 9201. Definitions.

9202. New York state catastrophe fund
9202-a. New York state catastrophe fund authority.
9202-b. General powers of the authority.
9203. Rei nbur sement contracts.
9204. Rei mbur senent pren uns.
9205. Revenue bonds.
9206. Addi ti onal powers and duties.
9206-a. Notes and bonds of the authority.
9206-b. Agreenent of the state.
9206-c. Notes and bonds as | egal investnent.

9207. Advi sory council

9208. Vi ol ati ons.

9209. International, federal, state, regional or rmultistate
cat ast rophe funds.

9210. Fund assets upon ternination.

8§ 9201. Definitions. As used in this article:

(a) "Actuarially indicated" neans, with respect to prem uns paid by
insurers for reinbursenent provided by the catastrophe fund authority,
an anpunt determ ned according to principles of actuarial science to be

adequat e, but not excessive, in the aggregate, to pay current and future

obligations and expenses of the fund, including additional amunts if
needed to pay debt service on revenue bonds issued under this article

and to provide required debt service coverage in excess of the anpunts
required to pay actual debt service on revenue bonds issued under
section nine thousand two hundred five of this article, and determ ned
according to principles of actuarial science to reflect each insurer's
relative exposure to | osses fromcovered events.

(b) "Authority" neans the New York state catastrophe fund authority.

(c) "Bond" neans any bond, debenture, note or other evidence of finan-
cial indebtedness issued under this article.

(d) "Covered event" neans: (1) any wind storm including wind borne
water danmage., which storm causes insured losses in this state; (2) al
eart hquakes that are declared to be earthquakes by the United States
Ceological Survey., and which causes insured losses in this state; (3)
all ice storns that are declared by the United States governnent to be
designated as a national disaster; and (4) any other catastrophic event
caused by nature or an act of God that is deened to be a major
catastrophic event as designated by the governor.

(e) "Covered policy" neans any insurance policy covering residentia
or commercial property in this state, including, but not linmted to, any
honmeowner's, nobile hone owner's, farmowner's, condom ni um associ ati on,
condonm nium unit owner's, tenant's or apartnent building policy, or any
other policy covering a residential structure or its contents issued by
any authorized insurer, including a policy issued by the New York prop-
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erty insurance underwiting association, or any insurance policy cover-
ing comercial properties from physical dannge due to acts of nature or

acts of God. "Covered policy" does not include any reinsurance agree-
nent or any policy that excludes coverage for the peril referred to in
subsection (d) of this section.

(f) "Debt service" neans the anpunt required in any fiscal year to pay
the principal of, redenption premium if any, and interest on revenue
bonds and any anmpunts required by the terns of docunments authorizing,
securing or providing liquidity for revenue bonds necessary to nmaintain
in effect any such liquidity or security arrangenents.

(g) "Debt service coverage" neans the anmpunt, if any, required by the
docunents under which revenue bonds are issued, which anpunt is to be
received in any fiscal year in excess of the ambunt required to pay debt
service for such fiscal year

(h) "Local government" shall nmean any county, city, town or village.

(i) "losses" neans direct incurred |osses under covered policies,
excluding | osses attributable to additional |iving expense coverages and
excludi ng | oss adj ust nment expenses.

(j) "Pledged revenues" neans all or any portion of revenues to be
derived from reinbursenent prenmiuns or from assessnents, as determ ned
by the authority.

(k) "Retention" nmeans the anpunt of |osses bel ow which and above which
an insurer is not entitled to reinbursenent fromthe fund. An insurer's
retention shall be calculated as foll ows:

() The authority shall calculate and report to each insurer the
retention nultiples for that year. For the contract year beginning My
first, two thousand twenty-six, the retention nultiple shall be equal to

six billion dollars, divided by the total estimated rei nbursenent prem -
um for the contract year; for subsequent years, the retention nultiple
shall be equal to six billion dollars, adjusted to reflect the percent-

age growh in premumfor covered policies since May first, two thousand
twenty-six, divided by the total estimted reinbursenent premumfor the
contract vear. In addition, for the contract year beginning My first,
two thousand twenty-six, the retention nultiple shall be above fifteen
billion dollars, divided by the total estinated reinbursenent prenium
for the contract year; and for subsequent contract years, the retention
multiple shall be above fifteen billion dollars, adjusted to reflect the
percentage growth in premuns for covered policies since May first, two
thousand twenty-six, divided by the total estimted reinbursenent prem -
um for the contract year. Participating insurers shall retain |osses

below six billion dollars and above fifteen billion dollars as adjusted
annually to reflect increases or decreases in the growh in premium for

covered policies. Tot al rei nbursenent premum for purposes of the
calcul ation under this paragraph shall be estimated using the assunption
that all insurers have selected a percentage coverage level established

by the authority. Such percentage coverage shall not be set |ower than
eighty percent nor higher than ninety percent.

(2) The retention nultiple determ ned under paragraph one of this
subsection shall be adjusted to reflect the coverage |evel elected by
the insurer. For insurers electing the first coverage level set by the
authority pursuant to such paragraph, the adjusted retention nultiple is
one hundred percent of the anpunt determ ned under paragraph one of this
subsecti on. For insurers electing the second coverage level to be
established by the authority at not nore than eighty percent nor |ess
than seventy percent, the retention nmultiple is one hundred twenty

percent of the anpbunt determ ned under paragraph one of this subsection
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For insurers electing the third coverage level to be established by the
authority at not nore than seventy percent nor less than fifty percent,
the adjusted retention nultiple is two hundred percent of the anount
det ermi ned under paragraph one of this subsection.

(3) An insurer shall deternmine its provisional retention by multiply-
ing its provisional reinbursenent premum by the applicable adjusted
retention nultiple, and shall determne its actual retention by nmulti-
plying its actual reinbursenent premum by the applicable adjusted
retention nultiple.

8 9202. New York state catastrophe fund. There is hereby created the
New York state catastrophe fund to be adninistered by the authority.
Moneys in the fund may not be expended, | oaned or appropriated except to
pay obligations of the authority arising out of reinbursenent contracts
entered into under section nine thousand two hundred three of this arti-
cle, paynent of debt service on revenue bonds issued under section nine
thousand two hundred five of this article, costs of the mtigation
program under section nine thousand two hundred six of this article,
costs of procuring reinsurance, and costs of administration of the
authority. The authority shall invest the noneys in the fund pursuant
to applicable state laws requlating investnent of state funds. Except as
otherwise provided in this article, earnings fromall investnents shal
be retained in the fund. The authority may adopt such rules as are
reasonable and necessary to inplenent this article. Such rul es nust
conformto the legislature's specific intent in establishing the New
York state catastrophe fund, nust enhance the fund's potential ability
to respond to clainms for covered events, nust contain general provisions
so that the rules can be applied with reasonable flexibility so as to
accommpdate insurers in situations of an unusual nature or where undue
hardship may result, except that such flexibility may not in any way
inpair, override, supersede or constrain the public purpose of the fund
and nust be consistent with sound insurance practices. The authority
may, by rule, provide for the exenption from sections nine thousand two
hundred three and nine thousand two hundred four of this article for
insurers witing covered policies with less than four nmllion dollars in
aggregate exposure for covered policies, which exposure results in a de
mnins reinbursenent premum if the exenption does not affect the
actuarial soundness of the fund.

8 9202-a. New York state catastrophe fund authority. There is hereby
created the "New York state catastrophe fund authority". (a) (1) The
authority shall be a body corporate and politic constituting a public
benefit corporation. The authority shall consist of a chair and ni neteen
other nenbers. The <chair of the authority shall be appointed by the
governor. Two of the nineteen nenbers shall be appointed on the witten
reconmmendation of the mayor of the city of New York. Ten nenbers shal
be appointed by the governor of which three of those nenbers shall be
the superintendent and the conmi ssioners of taxation and finance and
transportation. The state conptroller shall be a nenber of this board
Two nenbers shall be appointed by the tenporary president of the senate,
two by the speaker of the assenbly, and one each by the minority |eader
of the senate and the nminority leader of the assenbly. The chair and
each of the nenbers shall be appointed for a term of three vyears,
provided however, that the chair first appointed shall serve for a term
ending June thirtieth, tw thousand twenty-nine, and the eighteen other
nenbers first appointed shall serve for the following terns: The four
nenbers appointed by the tenporary president of the senate and the
speaker of the assenbly shall each serve for a termending June thirti-
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eth, two thousand thirty; the two nenbers appointed on reconmendati on of
the mayor of the city of New York shall each serve for a term ending

June thirtieth, two thousand thirty-one, tw of the nenbers appointed by
the governor shall each serve for a termending June thirtieth, two
thousand thirty-two; two of the nenbers appointed by the governor shal
each serve for a termending June thirtieth, tw thousand thirty-three,
two of the nenbers appointed by the governor shall each serve for a term
ending June thirtieth, tw thousand thirty-four, and two of the nenbers
appointed by the governor shall serve for a termending June thirtieth,
two thousand thirty-five.

(2) Vacancies occurring otherwi se than by expiration of termshall be
filled in the sanme manner as original appointnents for the bal ance of
the unexpired term

(b) The chair shall be paid a salary in the anount determned by the
authority; the other nenbers shall not receive a salary or other conpen-
sation. Each nenber, including the chair, shall be entitled to
rei nbursenent for actual and necessary expenses incurred in the perform
ance of their official duties.

(c) Amjority of the whole nunber of nenbers of the authority then in
office shall constitute a quorumfor the transaction of any business or
the exercise of any power of the authority. Except as otherw se speci-
fied inthis article, for the transaction of any business or the exer-
cise of any power of the authority, the authority shall have power to
act by a majority vote of the nmenbers present at any neeting at which a
quorum is in attendance and except further, that in the event of a tie
vote the chair shall cast one additional vote.

(d) The chair shall be the chief executive officer of the authority
and shall be responsible for the discharge of the executive and adminis-
trative functions and powers of the authority. On recommendation of the
chair, the authority shall appoint an executive director who shall be
responsible for the admnistration and the day-to-day operations of the
authority and who shall not be a nmenber of the authority. The chair
shall be enpowered to delegate any one or nore of their functions or
powers to the executive director, provided, however, that the chair
shall delegate to the executive director such functions and powers,
including, without limtation, that of appointnent, discipline and
renoval of officers or enployees, as are necessary for the executive
director to discharge their responsibilities.

(e) The authority shall be a "state agency" for the purposes of
sections seventy-three and seventy-four of the public officers |aw

(f) The governor may renove any nenber of the authority for ineffi-
ciency, neglect of duty or msconduct in office after giving such nenber

a copy of the charges against them and an opportunity to be heard, in
person or by counsel in their defense, upon not |ess than ten days
notice. If any nenber shall be so renpved. the governor shall file in

the office of the departnent of state a conplete statenent of charges
nade agai nst such nenber., and the findings thereon., together wth a
conplete record of the proceedings.
9202-b. Ceneral powers of the authority. Except as otherwise linted

by this article, the authority shall have the power:

(a) To sue and be sued;

(b) To have a seal and alter the sane at pl easure;

(c) To borrow noney and issue negotiable notes, bonds or other obli-
gations and to provide for the rights of the holders thereof;

(d) To invest any funds held in reserve or sinking funds, or any
noni es not required for imediate use or disbursement, at the discretion
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of the authority, in (1) obligations of the state or the United States
governnment, (2) reasonably prudent catastrophe notes, bonds, options,
swaps and risk futures or other prudent financial instrunents to maxi-
nmze the financial capacity of the fund, (3) obligations the principal
and interest of which are guaranteed by the state or the United States
governnent, (4) certificates of deposit of banks or trust conpanies in
this state, secured, if the authority shall so require, by obligations
of the United States or of the state of a market value equal at al
tinmes to the anmbunt of the deposit, and (5) as to the said reserve and
sinking funds, other securities in which the trustee or trustees of any
public retirement system or pension fund has the power to invest the
noneys thereof pursuant to article four-A of the retirenent and soci al
security law, each such reserve and sinking fund being treated as a
separate fund for the purposes of article four-A of such | aw,

(e) To meke and alter by-laws for its organization and interna
managenent, and rules and regulations governing the exercise of its
powers and the fulfillnment of its purposes under this article;

(f) To enter into contracts and |eases and to execute all necessary
instrunments;

(g) To acquire, hold and dispose of real or personal property in the
exercise of its powers;

(h) To appoint such officers and enployees as it may require for the
performance of its duties, and to fix and determine their qualifica-
tions, duties, and conpensation and to retain or enploy counsel, audi-
tors, engineers and private consultants on a contract basis or otherw se
for rendering professional or technical services and advice;

(i) To be a "participating enployer"” in the New York state and | ocal
enpl oyees' retirenent system with respect to one or nore classes of
officers and enpl oyees of such authority, as nmay be provided by resol-
ution of such authority, or any subsequent anendnent thereof., filed with
the conptroller and accepted by the conptroller pursuant to section
thirty-one of the retirenent and social security law and

(j) To do all things necessary to carry out its purposes and for the
exercise of the powers granted in this article.

8§ 9203. Rei nmbursenent contracts. (a) The authority shall enter into a
contract with each insurer witing covered policies in this state to
provide to the insurer the reinbursenent described in subsection (b) of
this section, in exchange for the reinbursenent premumepaid to the fund
under section nine thousand two hundred four of this article. As a
condition of doing business in this state, each such insurer shall enter
into such a contract.

(b) (1) The contract shall contain a prom se by the authority to reim
burse the insurer for the first, second or third percentage coverage
level for its |osses fromeach covered event in excess of the insurer's
retention, plus five percent of the reinbursed |losses to cover |oss
adj ust nent expenses.

(2) The insurer nust elect one of the three coverage levels specified
in this subsection and nmay, upon renewal of a reinbursenent contract:

A) Elect a |ower percentage coverage level if no revenue bonds issued
under subsection (a) of section nine thousand two hundred five of this
article after a covered event are outstanding; or

(B) Elect a higher percentage coverage |evel.

(3) Al nmenbers of an insurer group nust elect the sane coverage
level. The New York property insurance underwiting association nust
elect the first percentage coverage |evel
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4) The contract shall provide that reinbursenent anpunts shall not be
reduced by reinsurance paid or payable to the insurer from other sourc-
es: however., recoveries fromsuch other sources, taken together wth
rei nbursenents under the contract. shall not exceed one hundred percent
of the insurer's losses from covered events. |f such recoveries and
rei nbursenents exceed one hundred percent of the insurer's losses from
covered events, and if there is no agreenent between the insurer and the
reinsurer to the contrary, any anmount in excess of one hundred percent
of the insurer's |osses shall be returned to the fund.

(c) The contract shall also provide that the obligation of the author-
ity with respect to all contracts covering a particular year shall not
exceed the balance of the fund as of Decenber thirty-first of the
particular year, together with the naxi num anount that the authority is
able to raise through the issuance of revenue bonds under section nine
thousand two hundred five of this article. The contract shall require
the authority to annually notify insurers of the fund's anticipated
borrowi ng capacity at year end, the projected year end balance of the
fund, and the insurer's estinated share of total reinbursenent prem um
to be paid to the fund for the contract year. For all reqgulatory and
rei nsurance purposes, an insurer may calculate its projected payout from
the fund as its share of the total fund premumfor the current contract
vear nmultiplied by the sumof projected year-end fund bal ance and bond-
ing capacity as reported under this subsection. In May and Cctober of
each vear, the authority shall publish in the state register a statenent
of the fund's anticipated borrow ng capacity and the projected year-end
bal ance of the fund for the current contract year.

(d) (1) The contract shall require the insurer to report to the
authority, as directed, no later than Decenber thirty-first of each
vear, and quarterly thereafter, the insurer's |osses fromcovered events
for the year. The contract shall require the authority to determ ne and
pay, as soon as practicable after receiving these reports, the initia
anmpunt of reinbursenent due on a paid basis and adjustnments to this
anount based on later |oss information. The adjustnents to reinbursenent
anmpunts shall require the authority to pay, or the insurer to return,
anpunts reflecting the nost recent calculation of |osses.

(2) If the authority determnes that the projected year-end bal ance of
the fund, together with the anpunt that the authority deternmines that it
is possible to raise through revenue bonds issued under section nine
thousand two hundred five of this article, are insufficient to pay
rei nbursenent to all insurers at the level promsed in the contract, the
authority shall

(A) Pay to each insurer the amount of reinbursenent it is owed, up to
an ampunt equal to the insurer's share of the actual prem um paid for
that contract year, nultiplied by the actual clains-paying capacity
available for that contract year

(B) Thereafter, establish, based on reinbursable |osses, the prorated
rei nbursenent level at the highest level for which any remaining fund
bal ance or bond proceeds are sufficient.

(e) The contract shall provide that if an insurer denonstrates to the
authority that it is likely to qualify for reinbursenent under the
contract, and denpbnstrates to the authority that the i nmediate receipt
of noneys is likely to prevent the insurer frombeconing insolvent, the
authority shall advance to the insurer, at nmarket interest rates, the
anpunts necessary to maintain the solvency of the insurer, up to fifty
percent of the authority's estimate of the reinbursenent due the insur-
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er. The insurer's reinbursenent shall be reduced by an anbunt equal to
the anmpunt of the advance and interest thereon.

(f) The contract shall provide that in the event of the insolvency of
an insurer, the fund shall pay directly to the property/casualty insur-
ance security fund provided for in section seven thousand six hundred
one of this chapter for the benefit of the insurer's policyholders in
this state the net anmpunt of reinbursenent noneys owed to the insurer
As used in this subsection, the "net amount of all reinbursenent noneys"
neans that anmpbunt which remains after reinbursenent for prelimnary or
duplicate paynments owed to private reinsurers or other inuring reinsur-
ance paynents to private reinsurers that satisfy statutory or contractu-
al obligations of the insolvent insurer attributable to covered events
to such reinsurers. Such private reinsurers shall be reinbursed or
otherwi se paid prior to paynent to the property/casualty insurance secu-
rity fund provided for in section seven thousand six hundred one of this
chapter, notw thstanding any other provision of lawto the contrary. The
guaranty association shall pay all claims up to the nmaxinmum anount
permtted by article seventy-six of this chapter; thereafter, any
remai ni ng noneys shall be paid pro rata to clains not fully satisfied.

(g) The authority shall after consultation wth the superintendent
adopt the initial contract formno later than Decenber first, two thou-
sand twenty-six and nust adopt the initial premiumformila no later than
January first, tw thousand twenty-seven. Initial rei nbur senent
contracts under this article nust be entered into no earlier than Febru-
ary first, tw thousand twenty-seven and no later than May first, two
t housand twenty-seven.

8§ 9204. Reinbursenent premiuns. (a) Each reinbursenent contract shal
require the insurer to annually pay to the fund an actuarially indicated
premumfor the reinbursenent prom sed

(b) The authority, in consultation wth the superintendent. shal
sel ect an independent consultant to develop a formula to determne the
actuarially indicated premumto be paid to the fund. The formula shal
specify, for each zip code or other linmted geographical area, the
anount to be paid by an insurer for each one thousand dollars of insured
val ue under covered policies in that zip code or other area. In estab-
lishing premiuns, the authority, in consultation with the superinten-
dent. shall consider the coverage |level elected under subsection (b) of
section nine thousand two hundred three of this article and any factors
that tend to enhance the actuarial sophistication of ratenaking for the
fund, including deductibles, type of construction, type of coverage
provided, relative concentration of risks, and other such factors deened
to be appropriate. The fornula may provide for a procedure to deternine
the premiuns to be paid by new insurers that begin witing covered poli-
cies after the beginning of a contract year, taking into consideration
when the insurer starts witing covered policies, the potential exposure
of the insurer, the potential exposure of the fund., the admnistrative
costs to the insurer and to the fund, and any other factors deened
appropri ate. The authority, after consultation with the superintendent
may, at any tinme, revise the formula pursuant to the procedure provided
in this subsection.

(c) No later than August first of each year, each insurer shall notify
the authority and the superintendent of its insured val ues under covered
policies by zip code or other linmted geographical area, as of May thir-
tieth of that vear. On the basis of these reports, the authority, in
consultation with the superintendent, shall calculate the premium due
from the insurer, based on the fornula adopted under subsection (b) of
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this section. The insurer shall pay the required annual prenm um pursuant
to a periodic paynent plan specified in the contract. The authority

shall provide for paynent of reinbursenent premumin periodic install-
nents and for the adjustnent of provisional premum installnments
collected prior to subnission of the exposure report to reflect data in
the exposure report.

(d) Al premiuns paid to the fund under reinbursenent contracts shal
be treated as premiumfor approved reinsurance for all accounting and

regul atory purposes.
(e) In order to provide start-up noneys for the admnistration of the

fund, each insurer subject to this section shall pay to the fund an
advance prem um paynent of one thousand dollars no later than Novenber
thirtieth, two thousand twenty-six. The authority shall collect the

advance prem um paynents required by this subsection. The insurer shal
receive a credit against future premuns for the advance paynent.

8 9205. Revenue bonds. (a) Upon the occurrence of a covered event and
a determnation that the noneys in the fund are or will be insufficient
to pay reinbursenent at the levels pronised in the reinbursenent
contracts, the authority nmmy enter into agreenents with |ocal govern-
nents for the i ssuance of revenue bonds for the benefit of the fund or
issue revenue bonds in the authority's own right. The term of the bonds
shall not exceed thirty years. The authority shall pledge all future
revenues under section nine thousand two hundred four of this article
and under subsection (c) of this section, or a lesser portion of such
revenues sufficient to raise noneys in an anpunt that wll pay
rei nbursenent at the levels pronised in the reinbursenent contracts, to
the retirement of such bonds. The authority may also enter into such
agreenents in the absence of a covered event upon a determnation that
such action would nmaxim ze the ability of the fund to neet future obli-
gati ons.

(b) Any local government may issue bonds pursuant to the applicable
provisions of the state finance law fromtine to tine to fund an assi st -
ance program in conjunction with the fund, for the purpose of neeting
the reinbursenent obligations of the fund. The issuance of such bonds is
for the public purpose of ensuring that policyholders |ocated within the
|l ocal governnent are able to recover under residential and commercial
property/casualty insurance policies after a covered event. Revenue
bonds shall not be issued until validated pursuant to the applicable
provisions of the state finance |law. The |ocal governnent shall enter
into such contracts with the fund as are necessary to carry out the
provisions of this section. Any bonds issued under this section shal
be payable from and secured by npneys received by the fund under section
ni ne thousand two hundred four of this article, and assigned and pl edged
to or on behalf of the |ocal governnent for the benefit of the holders
of such bonds. The funds, credit, property, and taxing power of the
state or of the |ocal governnent shall not be pledged for the paynent of
such bonds.

(c) If the authority, after consultation wth the superintendent,
deternmnes that the anount of revenue produced under subsection (a) of
this section is insufficient to fund the obligations, costs, and
expenses of the fund, including repaynent of revenue bonds, the authori -
ty may levy an energency assessnent on each insurer witing property and
casualty business in this state or a portion of this state for residen-
tial and comercial properties. Pursuant to the energency assessnent,
each such insurer shall pay to the fund by July first of each year an
anmpunt set by the authority not exceeding two percent of its gross
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direct witten premumfor the prior year fromall property and casualty
business in this state or for a designated region of this state except
for workers' conpensation, except that, if the governor has declared a
state of energency under this article due to the occurrence of a covered
event, the ampunt of the assessnment nay be increased to an anpunt not
exceedi ng four percent of such premum per covered event. Under no
circunstance shall the aggregate assessnent for nore than three covered

events in one vyear be npbre than ten percent. As used in this
subsection, the term "property and casualty business" includes all lines

of business identified on the formprovided by the superintendent, in
the annual statenent required by this article and any rules adopted
under this article. The annual assessnents under this subsection shal

continue as long as the revenue bonds issued with respect to which the
assessnent  was inposed are outstanding. unless adequate provision has
been made for the paynment of such bonds pursuant to the docunents
authorizing issuance of the bonds. An insurer shall not at any tinme be
subj ect to aggregate annual assessnents under this subsection of nore
than two percent of premium except that in the case of a declared ener-
gency, an_insurer shall not at any tinme be subject to aggregate annua

assessnents under this subsection of nore than four percent for one
covered event, nor nore than ten percent of premumfor three or nore
covered events that occur in one year. Any rate filing or portion of a
rate filing reflecting a rate change attributable entirely to the
assessnent | evied under this subsection shall be deened approved when

made, subject to the authority of the departnent to require actuarial
justification as to the adequacy of any rate at any tine. |If the rate

filing reflects only a rate change attributable to the assessnent under
this subsection, the filing may consist of a certification so stating.

8 9206. Additional powers and duties. (a) The authority, after consul -
tation with the superintendent nmay: (1) procure reinsurance from
reinsurers for the purpose of maxim zing the capacity of the fund., and

2 rocure and/or issue catastrophe notes, bonds, options, swaps risk
futures or other financial instrunents to nmaxim ze the capacity of the
fund.

(b) In addition to borrowing under this article, the authority may
also borrow from or enter into other financing arrangenents with, any
nar ket sources at prevailing interest rates.

(c) The authority, after consultation with the superintendent, shal
devel op new financing nechanisns or instrunents to nmaxim ze the capacity
of the fund. Such nechanisns or instrunents should attract private
investment frominsurers and reinsurers that wish to fully or partially
shelter their capital fromincone taxation and increase the ability of
insurers, banks, reinsurers and other financial institutions to place
capital with the fund and receive comensurate federal and state incone
and franchise tax deductions, credits or deferrals for its contributors.

(d) In each fiscal year after April first, two thousand thirty, the
authority shall appropriate fromthe investnent incone of the fund the
sumof ten mllion dollars for the purpose of providing funding for
state agencies, |ocal governnents, other nunicipal corporations, public
and private educational institutions, and nonprofit organizations to
support prograns intended to inprove natural disaster preparedness,
reduce potential |osses fromcovered events, provide research into neans
to reduce such losses, educate or inform the public as to neans to
reduce |osses fromcovered events, assist the public in determning the
appropriateness of particular upgrades to structures or in the financing

of such upgrades, increase communications capabilities anong local |aw
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enforcenment, state mlitia, the armed forces of the United States, first
responders, insurance carriers and adjusters and commpbn carriers so that
such individuals can easily communicate within each organization and
with other organizations during and imediately following a covered
event, or protect local infrastructure from potential danage from a
covered event. In addition, such nonies may be used to increase partic-
ipating insurer ability to share and rapidly shift clains adjusters to
natural disaster ravaged areas so that accurate clains loss infornation

can be gathered and individual |oss clains processed and paid as soon as
practicabl e. Moneys shall first be available for appropriation under

this subsection in fiscal year two thousand thirty. The noneys speci -
fied in this subsection shall not be available for appropriation under
this subsection if the authority finds that an appropriation of invest-
nent incone from the fund would jeopardize the actuarial soundness of
the fund.

(e) The authority nmay allow insurers to conply with reporting require-
nents and reporting format requirenents wusing alternative nethods of
reporting if the proper administration of the fund is not thereby
inpaired and if the alternative nethods produce data which is consistent
for the purposes of this article.

(f) In order to assure the equitable operation of the fund, the
authority may inpose a reasonable fee on an insurer to recover costs
involved in reprocessing inaccurate, inconplete, or untinely exposure
data submitted by the insurer

8 9206-a. Notes and bonds of the authority. (a) (1) The authority
shall have power and is hereby authorized fromtine to tine to issue its
negoti abl e bonds and notes in such principal amunt as, in the opinion
of the authority, shall be necessary to provide sufficient funds for
achieving its purposes., including the paynent of interest on bonds and
notes of the authority and the establishnent of reserves to secure such
bonds and not es.

(2) The authority shall have power, from tine to tinme, to issue
renewal notes, to issue bonds to pay notes and whenever it deens refund-
ing expedient, to refund any bonds by the issuance of new bonds, whet her
the bonds to be refunded have or have not matured. and to issue bonds
partly to refund bonds then outstanding and partly for any other
purpose. The refunding bonds shall be sold and the proceeds applied to
the purchase. redenption or paynent of the bonds to be refunded.

(3) Except as nmay otherw se be expressly provided by the authority,
every issue of its notes or bonds shall be general obligations of the
authority payable out of any revenues or noneys of the authority,
subject only to any agreenents with the holders of particular notes or
bonds pl edging any particular receipts or revenues.

(b) The notes and bonds shall be authorized by resolution approved by
not less than a two-thirds majority vote of the whole nunber of nenbers
of the authority then in office, except that in the event of a tie vote
the chair shall cast one additional vote. The notes and bonds shal
bear interest at such rate or rates, be in such denomnations, be in
such form either coupon or reqgistered, carry such registration privi-
|l eges, be executed in such nmanner, be payable in such nedium of paynent,
at such place or places and be subject to such terns of redenption as
such resolution or resolutions may provide. The notes and bonds of the
authority may be sold by the authority, at public or private sale, at
such price or prices as the authority shall determ ne. No notes or bonds
of the authority shall be sold by the authority at private sale, howev-
er, unless such sale and the terns thereof have been approved in witing
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by (1) the conptroller, where such sale is not to the conptroller, or
(2) the director of the budget, where such sale is to the conptroller

(c) Any resolution or resolutions authorizing any notes or bonds or
any issue thereof may contain provisions, which shall be a part of the
contract with the holders thereof, as to:

(1) pledging all or any part of the prem uns, charges and other fees
nmade or received by the authority, and other noney received or to be
received, to secure the paynent of the notes or bonds or of any issue
thereof, subject to such agreenments with bondholders or noteholders as
may then exist;

(2) pledging all or any part of the assets of the authority to secure
the paynent of the notes or bonds or of any issue of notes or bonds,
subject to such agreenents with noteholders or bondholders as may then
exi st ;

(3) the setting aside of reserves or sinking funds and the regulation
and di sposition thereof; and

(4) any other matters, of like or different character, which in any
way affect the security or protection of the notes or bonds.

8§ 9206-b. Agreenent of the state. The state does hereby pledge to and
agree with the holders of any notes or bonds or |ease obligations issued

or incurred under this article, that the state will not limt or alter
the denial of authority under this article, or the rights hereby vested
in the authority to fulfill the terns of any agreenents nmde with the

holders thereof, or in any way inpair the rights and renedi es of such
hol ders until such notes or bonds or lease obligations, together wth
the interest thereon, with interest on any unpaid installnents of inter-

est, and all costs and expenses for which the authority is liable in
connection with any action or proceeding by or on behalf of such hold-
ers, are fully net and discharged. The authority shall include this

pl edge and agreenent of the state in any agreenent with the holders of
such notes or bonds or |ease obligations.

8§ 9206-c. Notes and bonds as legal investnment. The notes and bonds of
the authority are hereby nmade securities in which all public officers
and bodies of the state and all nunicipalities and political subdivi-
sions, all insurance conpanies and associations and other persons carry-
ing on an insurance business, all banks, bankers, trust conpanies,
savi ngs banks and savings associations, including savings and | oan asso-
ciations, building and | oan associ ations, investnent conpanies and other
persons carrying on a banking business, all admnistrators, guardians,
executors, trustees and other fiduciaries, and all other persons whatso-
ever who are now or who may hereafter be authorized to invest in bonds
or other obligations of the state, may properly and legally invest funds
including capital in their control or belonging to them Not wi t hst and-
ing any other provisions of law, the bonds of the authority are also
hereby nmade securities which may be deposited with and shall be received
by all public officers and bodies of this state and all nunicipalities
and political subdivisions for any purpose for which the deposit of
bonds or other obligations of the state is now or may hereafter be
aut hori zed.

8 9207. Advisory council. (a) An advisory council consisting of twenty
nenbers shall be established to provide the authority with informtion
and advice in connection with its duties. The nenbers shall be sel ected
fromthe following categories: representatives with expertise in actu-
arial, neteorology. |and-use planning and engineering; and a represen-
tative of insurers, insurance agents, reinsurers, |law enforcenent, fire-
fighters, the state energency managenent office, the division of code
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enforcenent of the departnent of state, the superintendent, the depart-
nment of transportation, the departnent of taxation and finance, the

departnment of audit and control and consuners who shall also be repre-
sentatives of other affected professions and industries. Eight nenbers
shall be appointed by the governor, three by the tenporary president of
the senate, three by the speaker of the assenbly, and one each by the
mnority |leader of the senate and the nmnority |l eader of the assenbly.

(b) The advisory council shall, in cooperation wth state agencies
such as the departnent of state, the departnent of transportation, the
departnent of health, the departnent, and the state energency nanagenent
of fice, develop prevention and nitigation standards to nininize poten-
tial damage that nmay occur froma natural disaster before a covered
event and mnimze actual danage that may occur during a covered event
and immediately after such an event. Such prevention and mitigation
st andards shall incl ude:

(1) a review and update of the state building and fire prevention code
and nunicipal land-use plans to ensure that building standards and
nunicipal zoning and subdivision regulations are satisfactory to mti-
gate damage froma catastrophic event. Further, such standards nay
contenplate the use of appropriate building materials and construction
net hods to nitigate potential danage;

(2) suggested changes in procedures to ensure that all building codes
and municipal |land-use plans are enforced;

(3) suggestions to mnimze the loss of life via expedited evacuation
procedures for all affected residents, particularly those who are
econonmically, physically or nentally wunable to get out of harns way;

(4) suggestions and procedures to accelerate the recovery and rebuild-
i ng _process;

(5) suggestions and procedures to assist adversely affected businesses
so that such businesses can quickly commence operations and mnimze
short and long termjob |osses; and

6) a study of and suggestions on the devel opnent of additional actu-
arially appropriate insurance premium discounts to be offered to
insureds to encourage residents, businesses and nunicipalities to build
or retrofit their hones, businesses and nunicipal facilities in a way to
m nin ze danage

The advisory council shall report its initial findings to the chair of
the authority, the governor, the superintendent, the tenporary president
of the senate, the speaker of the assenbly, the mnority |eader of the
senate and the nmnority |leader of the assenbly on or before June first,
two thousand twenty-seven, and shall thereafter issue and subnit reports
annually on or before June first.

8 9208. Violations. Any violation of this article or of the rules
adopted under this article shall constitute a violation of this chapter.

8 9209. International, federal., state, regional or nultistate catas-
trophe funds. The authority, in the conduct of its business and opera-
tion, shall actively attenpt to integrate and coordinate its activities
and operations w th other existing or newy established international
federal, state, regional or nmultistate catastrophe funds or prograns, or
other reinsurance prograns that serve purposes that are similar to al
or sone of the goals to be carried out by the fund established by this
article. The superintendent shall pronptly nmake recommendations to the
authority, the governor and legislature on nethods to encourage the
integration. consolidation or coordination of activities and operations
of the various existing or newly established federal, state, regional or
nultistate catastrophe funds or other reinsurance prograns. The authori -
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ty, upon the approval of the legislature, may integrate, coordinate or
terminate the fund and consolidate such fund with other operating catas-
trophe or reinsurance funds or nerge, take over or acquire other already
operating catastrophe or reinsurance funds to create a larger and nore
di verse catastrophe fund.

The authority shall investigate the integration and coordination of
the paynent of premiuns for the coverage from catastrophic covered
events and the tinely paynent of clains with other existing federal and
state insurance progranms such as the National Flood |Insurance Program
paynments to be nade by the Federal Energency Managenent Agency, and
state sponsored FAIR plans such as the New York Property |nsurance
Underwriting Association, and state sponsored insurance guarantee funds.

8 9210. Fund assets upon termnation. The fund and the duties of the
authority wunder this article may be termnated only by |law. Upon the
full or partial termnation of the operation of the fund, all or a
portion of such assets of the fund shall be transferred to any successor
federal or nultistate catastrophe fund or the property/casualty insur-
ance security fund.

8§ 4. The sumof ten mllion dollars ($10,000,000), or so nuch thereof
as may be necessary, is hereby appropriated to the New York state catas-
trophe fund out of any noneys in the state treasury in the general fund
to the credit of the state purposes account not otherw se appropriated
for its expenses, including personal services, nmintenance and opera-
tion, in carrying out the provisions of this act.

§ 5. This act shall take effect inmediately.




