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STATE OF NEW YORK

9086

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

Sept ember 12, 2025

Introduced by M of A KELLES -- read once and referred to the Conmttee
on Corporations, Authorities and Comm ssions

AN ACT to amend the public service law, the public authorities |aw and
the energy law, in relation to regulation of energy consunption by
data centers

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and nay be cited as
the "New York state sustainable data centers act”

8§ 2. Legislative intent and findings. The legislature finds that data
centers are significant energy and water consuners and contribute to air
and water pollution. The expansi on and operation of data centers across
the state inpairs New York state's ability to achi eve the benchmarks set
out in the state's climate goals due to their significant use of energy
and water and significant emissions of greenhouse gases generated
t hrough the power needs of their operation. Gven the growi ng demand for
the construction of data centers, there is a critical need to i nprove
the energy efficiency of data centers and reduce their energy consunp-
tion, water consunption, and reliance on fossil fuels. Additionally,
where renewabl e energy is used to power data centers, this act wll
ensure that such energy is being used responsibly, with the interests
and health of the public in mind, especially concerning power purchase
agreenments between utility conpanies and data center operators as they
may not directly reduce enmissions tied to the data center.

8 3. The public service law is anended by adding a new article 12 to
read as foll ows:

ARTICLE 12
REGULATI ON OF DATA CENTER ENERGY CONSUMPTI ON
Section 240. Definitions.
241. Data center disclosure reports.
242. Public engagenent.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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243. Annual data center disclosure report updates.
8 240. Definitions. For the purposes of this article:

1. "Custoner" shall nean a honeowner or tenant receiving electricity
or natural gas as a retail custoner.

2. "Data center" shall nmean: (a) a structure, group of structures, or
infrastructure wthin an existing structure for the central housing,
interconnection and operation of information technology and network
tel ecommuni cations equipnent for the provision of data storage., data

rocessin or data transport services; and (b) all related facilities
and infrastructure for power distribution, environnental control, cool-
ing and security required to deliver the desired service with respect to
the specific data center.

3. "Data center operator"” shall nean whoever is either the owner of
the data center or has conparable rights of use over a data center,
including any person or entity responsible for allocating space for
external use of information technology and network tel econmuni cations
equi pnent within a data center.

4. "Data center disclosure report" shall nean that report which data
center operators nust subnmit to the conmission prior to construction of
a data center, as required by section twd hundred forty-one of this
article.

5. "Di sadvant aged comunities" shall nean: (a) areas burdened by cunu-
lative environnental pollution and other hazards that can |lead to nega-
tive public health effects; (b) areas with concentrations of people that
are of low incone, high unenploynent, high rent burden, low levels of
honme ownership, low levels of educational attainnent, or nenbers of
groups that have historically experienced discrimnation on the basis of
race or ethnicity; and (c) areas vulnerable to the inpacts of <clinate
change such as flooding, stormsurges, and urban heat island effects.

6. "Enpl oyee" shall nean an individual who perfornms services for and
under the control and direction of an enployer for wages or other remun-
eration, or natural persons enployed as independent contractors to carry
out work in furtherance of an enployer's business enterprise who are not
thensel ves enpl oyers.

7. "Greenhouse gas" shall nean carbon di oxide, carbon nonoxide, neth-
ane, nitrous oxide, hydrofluorocarbons, perfluorocarbons, sulfur hexaf-
luoride, and any other substance entted into the air that nmay be
reasonably anticipated to cause or contribute to anthropogenic clinate
change..

8. "Host conmunity" shall nean any nmunicipality within which a data
center, or any portion thereof, has been devel oped or proposed for
devel opnent.

9. "Negative inpact" shall nean any increase in greenhouse gas em s-
sions, noise pollution, concentration of particulates being introduced
into air, natural and drinking water, or any other form of pollution
that woul d decrease the quality of life in a host conmmunity.

10. "Power purchase agreenent"” shall nean the agreenents between data
center operators and a utility provider where data center operators buy
an anpunt of either renewable or non-renewable energy output fromthat
power pl ant.

11. "Renewabl e energy" shall have the sane nmeaning as "renewabl e ener-
gy systens" as defined in section sixty-six-p of this chapter.

12. "Utility provider" shall have the sane neaning as "utility conpa-
" as defined in section two of this chapter.
13. "Bill credit" neans a nonthly nonetary credit which is funded by a

data center operator as further determ ned by the conm ssion and appears

ny
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on the utility bill of a low inconme or noderate incone custoner |ocated
inthis state.

8 241. Data center disclosure reports. Were a planned data center is
projected to have the capacity to consune five or nbre negawatts at any
given nonent., a data center operator shall submit a data center disclo-
sure report to the conmission prior to comencing any construction
activities related to a data center. The report shall be nade publicly
avai lable via the comm ssion's website and contain data including:

1. Basic information

(a) The host community or communities in which the data center shal
be | ocated; and

(b) The organization of the planned data center as a single operator
enterprise or nanaged data center, colocation facility, hyperscale data
center, nmcro data center, or a container or npdular data center.

2. Labor

The nunber of full-tinme and part-tine enployees the data center opera-
tor intends to enploy at the planned data center and rel evant denograph-
ic infornmation including but not linmted to:

(a) The education levels of the enployees intended to be enployed at
the planned data center, with percentages included for highest education
achieved including high school diplonma, associate's degree, bachelor's
degree, and hi gher |evel of education; and

(b) The projected percentage of enployees residing in the host comu-
nity or communities.

3. Projected energy usages

(a) The projected nean energy usage of the planned data center per day
neasured in Kkilowatt-hours and related information including but not
limted to:

(i) the projected type of energy being used that is neither fossi
fuel nor renewabl e energy, where applicable;

(ii) the forns of renewabl e energy expected to be utilized; and

(iii) the projected percentage of energy usage that is fossil fuel
renewabl e energy., and neither renewable energy nor fossil fuel where the
data center is operating at peak;

(b) The projected nean anount of energy usage per hour of the planned
data center during peak |oad neasured in kilowatt-hours and anticipated
frequency of peak | oad per week;

(c) The projected annual anpunt of carbon enissions equivalents
produced to power the facility, including off-site em ssions, neasured
in netric tons;

d The rojected annual anmpunt of waste heat produced on-site neas-
ured in British thermal units;

(e) The projected percentage of the annual anpunt of recovered waste
heat that was transfornmed into energy to power the data center; and

(f) The intended use for recovered waste heat to include but not be
limted to general building heating, cooling systens, coolant system
specifically for the capture of waste heat from processors.

4. Projected water intake and water usage

Only where a planned data center is required to obtain and hold a
water withdrawal pernmit, the data center operator shall report:

(a) Amobunt of water projected to be used annually neasured in gallons
and how that water shall be used in the planned data center; and

(b) Mean amount of water expected to be used daily neasured in

gal | ons.
5. Projected water pollution
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Where a planned data center is required to obtain and hold a water
withdrawal permit, the data center operator shall report:

(a) Annual projected anpunt of water being deposited into the environ-
nent neasured in gallons; and

(b) How water being reintroduced into the environnent will be treated
if at all, to renpve pollutants and/or to what extent water tenperature
will be adjusted, if at all, before being reintroduced into the environ-
nent .

6. Additional disclosures

The conmi ssion may pronulgate rules requiring additional points of
di sclosure, as appropriate

8 242. Public engagenent. The commission shall publicize the data
disclosure report on its website within ten days of receiving such
report. The data center operator shall hold at least two public hearings
within sixty days after submtting its data center disclosure report to
the comm ssion. At least one of the two public hearings nust be held
within the host conmunity where the data center operator plans to create
its data center. The data center operator shall provide advance notice
to residents of such host community of such public hearings. Such notice
shall include the tine, place, and |ocation of such public hearings. a
sunmary of the proposed data center project. and the specific |location
of the planned data center. Methods of providing notice to a host commu-
nity shall include, but shall not be limted to, coverage in any print
or digital publication produced by local, comunity, and ethnic nedia.
During a public hearing conducted pursuant to this section, the data
center operator nust explicitly disclose and present its finding under
section two hundred forty-three of this article in clear and concise
| anguage conprehensible for nenbers of the public in general. 1t shal
al so address the efforts it will make to reduce any negative inpacts to
the host community and its environnent that the planned data center nay
cause._

243. Annual data center disclosure report updates. 1. Data center
operators shall submit an annual data disclosure report to the conm s-
sion, which the commi ssion shall post on its website. Data center opera-
tors shall include all changes to the disclosures required pursuant to
section two hundred forty-one of this article fromyear-to-year. Addi-
tionally, annual reports shall include but not be linmted to information
regarding the data center operator's efforts toward greater energy effi-
ciency and overall sustainability that year. Such findings shall be
drafted in clear and concise | anguage readily conprehensible for nmenbers
of the general public. The commi ssion shall publicly post the report on
the comm ssion's website within fifteen days of receipt.

2. Specifically, data center operators shall report:

(a) Efforts nade to reduce energy consunption within the past year

(b) A conparison of the vyear's energy consunption to the initial
projected ampunts outlined in subdivision three of section tw hundred
forty-one of this article, and, following the first year, a conparison
to the year before, expressed in British thermal units;

(c) A projection for energy usage for the next year, disclosing the
sane information as required by subdivision three of section two hundred
forty-one of this article;

(d) Efforts made to reduce fossil fuel consunption and increase the
percentage of energy use fromrenewable energy within the past year
with a conparison of the vear's fossil fuel consunption to the projected
anmpunt, and, following the first year, a conparison to the year before

expressed in terawatt-hours;
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e) Efforts made to reduce water consunption within the past year

(f) For data centers that are required to have a water w thdrawal
permt, a conparison of the vear's water usage to the projected anount,
and, following the first vyear, a conparison to the vyear before
expressed in gallons;

(g) For data centers that are required to have a water wthdrawa
permt, a projection for water usage for the next year, disclosing the
same information as required by subdivision four of section two hundred
forty-one of this article;

(h) Efforts nmde to protect the environnent and public from poll uted
water in the past year acconpanied by neasurenents of actual water
pollution expressed in mlligrans per liter;

(i) Efforts nmade to reduce waste heat and utilize waste heat to power
the data center acconpanied by neasurenents of actual heat waste expul -
sion and reuse, neasured in British thermal units; and

(j) Percentage of data center enployees that live within the host
community.

3. If a data center operator is no longer in conpliance with sections
two hundred forty-one and two hundred forty-three of this article, the
conm ssion shall notify the data center operator. The data center opera-
tor shall have sixty days to cure such violation. If such violation has
not been cured after sixty days. such data center shall be subject to
fines of up to ten thousand dollars based on the severity and extent of
the violation and shall be assessed another ten thousand dollar fine for
every day they are late in conplying with such sections. Al funds
collected under this article shall be deposited into the environnental
protection fund established by section ninety-two-s of the state finance
| aw.

8 4. The public authorities law is anmended by adding a new section
1854-e to read as foll ows:

8§ 1854-e. Energy consunption efficiency goals. 1. No later than one
yvear after the effective date of this section, the authority, in
conjunction with the New York system i ndependent operator, the public
service comission, and the New York state climate action council shal
deterni ne reasonabl e energy consunption efficiency goals for the design
and operation of data centers as defined in article twelve of the public
service law, including, but not limted to, recycling of waste heat
enmtted fromdata centers into an energy source. Such goals shall align
with the benchmarks laid out in the New York state clinmate | eadership
and conmunity protection act and shall be reviewed and updated accord-
ingly, annually.

2. A data center operator that has comenced operation prior to the
effective date of this section shall have two years to conply wth the
energy consunption efficiency goals devel oped pursuant to this section
A data center operator that has commenced operation within one vyear of
the effective date of this section shall have one yvear to conply with
such energy consunption efficiency goals.

8§ 5. The energy law is anended by adding a new article 19 to read as
fol | ows:

ARTICLE 19
PONER PURCHASE AGREEMENTS
Section 19-101. Fossil fuel power purchase agreenents.
19-103. Comunity discount pl an.
8 19-101. Fossil fuel power purchase agreenents. 1. Power purchase
agreenents for any energy generated through the consunption of fossi
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fuels shall not provide econom c incentives or discounts to data center
operators, as defined in article twelve of the public service |aw

2. In furtherance of the goals set out in the New York state climate
| eadership and comunity protection act: (a) by two thousand thirty, at
least one-third of all energy used by data centers nust be provided

through power purchase agreenents exclusively for renewable energy; and
(b) by two thousand thirty-five, at least two-thirds of all energy used
by data centers shall be provided through power purchase agreenents
exclusively for renewable energy; and (c) by two thousand forty, al
energy used by data centers shall be provided through power purchase
agreenents exclusively for renewabl e energy.

8 19-103. Comunity discount plan. 1. The public service conmmission is
hereby authorized and directed, to establish a program as soon as prac-
ticable, to be known as the comunity discount plan, that will give
| owincome and noderate-incone electric utility ratepayers who reside
within a host comunity a bill credit, to protect and offset | ow and
noder ate-i nconme residential ratepayers fromcosts associated wth data
center construction and ongoing operation within such host comrunity.
Such bill credits shall be in addition to any other renewable energy
program di scounts such ratepayers are receiving

2. (a) The public service conmmission is authorized and directed, as
deened feasible, to enter into a contract for the purpose of inplenent-
ing the community discount plan, including but not limted to agreenents
with a data center operator, to provide bill credits to host comunity

electricity ratepayers approved by the public service conm Ssion.
(b) The public service commi ssion shall enter into an agreenent wth

such utility operator to ensure bill credits are reflected on | owincone
and noderate-incone ratepayers' nonthly electric utility bills.
(c) The public service commission shall determne the bill credit

anpunt given to each host community electricity ratepayer based on the
comm ssion's analysis of how nmuch consuner rates and any other delivery
charges incurred will increase as a result of a data center becomng
online wthin the host comunity not to exceed twenty percent and this
information shall be provided on a residential electric utility bill of
an owner or tenant of a residential building for a period of five years.

(d) The community discount shall be inplenented in the first billing
cycle following the opening of a data center in the host conmunity.

(e) The public service comm ssion nay request from any departnent,
division, office, conmission or other agency of the state or any state
public authority, and the sane are authorized to provide, such assist-
ance, services and data as may be required by the authority in carrying
out the purposes of this subdivision.

(f) Wthin one vear of the effective date of this section, the conm s-
sion shall issue a report to the governor, the speaker of the assenbly.
the tenporary president of the senate, the nmnority |eader of the assem
bly, and the mnority |leader of the senate that addresses the feasibil-
ity and advisability of inplenenting the comunity di scount plan.

8 6. This act shall take effect one year after it shall have becone a
| aw.




