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STATE OF NEW YORK
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2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

August 13, 2025

Introduced by M of A SANTABARBARA -- read once and referred to the
Conmi ttee on Labor

AN ACT to anend the labor law, in relation to authorizing equitable tip
pooling structures for counter service restaurants that pay al
enpl oyees at or above m ni mum wage

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The labor law is anended by adding a new section 196-e to
read as foll ows:

8 196-e. Equitable tip pooling. 1. For the purposes of this section
the following terns shall have the foll ow ng neani ngs:

(a) "counter service restaurant” shall nmean a food service establish-
nent that includes the follow ng:

(i) orders placed at a counter or Kiosk;

(ii) limMted or no table service

(iii) paynment nade by custoners at the tine of ordering and prior to
receiving food; and

(iv) tips collected in a combn pool, not directed to any individua
server; and

(b) "tip pooling" shall nean the practice by which tip earnings are
intermingled in a coommpn pool and then redistributed anbng enpl oyees.

2. A counter service restaurant nmay inplenent a tip pooling policy to
distribute any tips to hourly enployees, in both service and non-service
positions, paid at or above the mninum wage required under article
nineteen of this chapter. An enployer nmay require enployees to partic-
ipate in a tip pool and shall set the percentage to be distributed to
enpl oyees based on the proportion of hours worked. No enpl oyer or mana-
gerial staff with authority over personnel decisions shall qualify for
participation in tip pooling.

3. (a) Any counter service restaurant that chooses to permt tip pool-
ing as authorized in this sectionis required to informtheir enployees
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of such policy through a conspicuously posted notice or other effective
neans of disclosure with as nuch advance notice as possible.

(b) If at any tinme such restaurant that was previously permtting tip
pooling as authorized in this section ceases to do so, that restaurant
shall inform their enployees of such action through a conspicuously
posted notice or other effective nmeans of disclosure at |east seven days
prior to inplenenting such a policy or with as nuch advance notice as
possible.

8§ 2. This act shall take effect on the ninetieth day after it shal
have becone a law. Effective innmedi ately, the addition, anmendment and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpl eted
on or before such date.




