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STATE OF NEW YORK

8882

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

June 9, 2025

Introduced by M of A SIMONE, CRUZ -- read once and referred to the
Committee on Judiciary

AN ACT to anmend the civil rights law, in relation to the right of
publicity

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivisions 1, 2, 3, 6, 9 and 10 of section 50-f of the
civil rights law, subdivisions 1, 2, 3, 6 and 9 as added by chapter 304
of the laws of 2020 and subparagraph (v) of paragraph d of subdivision 2
and subdivision 10 as added by chapter 709 of the |aws of 2022, are
amended to read as foll ows:

1. For purposes of this section:

a. "deceased perfornmer” nmeans a deceased [ ratwral—person] personality
domciled in this state at the tine of death who, for gain or liveli-
hood, was regul arly engaged in acting, singing, dancing, or playing a
musi cal instrument.

b. "deceased personality" means any deceased natural person doniciled
inthis state at the tinme of death whose nane, voice, signature, photo-
graph, or likeness has comrercial value at the tine of [his—er—her] such
natural person's death, or because of [his—e+—her] such natural person's
death, whether or not during the lifetinme of that natural person the
person used [his—oe+—her] such natural person's name, Voice, signature,
phot ograph, or likeness on or in products, nerchandise, or goods, or for
purposes of advertising or selling, or solicitation of purchase of,
products, merchandi se, goods, or services.

c. "digital replica" means a newy created, [e+~giral] conputer-gen-
erated, highly realistic electronic [perforrpnce—by—anindividual—in—a

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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sentation that is readily identifiable as the voice or visual |ikeness
of an individual that is enbodied in a sound recording, imge, audiovis-
ual work, including an audiovisual work that does not have any acconpa-
nying sounds, or transmission in which: (i) the actual individual did
not actually performor appear; or (ii) the actual individual did
perform or appear, but the fundanental character of the perfornance or
appearance has been nmaterially altered. A digital replica does not

include the electronic reproduction, [ecerputer—generated—or—other

sH-ate—the—voice—of—theindividual] use of a sanple of one sound
recording or audiovisual work into another, rem xing, nmastering, or
digital remastering of a sound recording or audiovisual work authorized
by the copyright hol der.

d. "sound recordings" are works that result fromthe fixation of a
series of nusical, spoken, or other sounds, but not including the sounds
acconpanyi ng a notion picture or other audiovisual work, regardless of
the nature of the material objects, such as disks, tapes, or other
phonorecords, in which they are enbodi ed.

2. a. Any person who uses a deceased personality's nane, voice, signa-
ture, photograph, or likeness, in any manner, on or in products,
mer chandi se, or goods, or for purposes of advertising or selling, or
soliciting purchases of, products, merchandise, goods, or services,
without prior consent fromthe person or persons specified in subdivi-
sion four of this section, shall be |iable for any damages sustained by
the person or persons injured as a result thereof.

b. Any person who uses a deceased perfornmer's digital replicain [&

septed—audiovisual—work—as—a—fiectional—character—or—for—the—|ive
perf-orrance—of—a—husi-cal—work] an audi ovi sual work, sound recording, or

for the live perfornmance of a nmusical work, with know edge that the use
was of a digital replica and was not authorized by the applicable right
hol der, shall be liable for any danages sustained by the person or

persons injured as a result thereof if the use occurs w thout prior
consent fromthe person or persons in subdivision four of this section]-

gL—%he—Hse—+s—L+keLy—+e—deee+¥e—%he—pab++Q—+n;e—%h+nk+ﬂg7++—mas——au%hef—

c. In any action brought under this section:

i. the person who violated the section shall be liable to the injured
party or parties in an amount equal to the greater of two thousand
dollars or the conpensatory damages suffered by the injured party or
parties, as a result of the unauthorized use, and any profits from the
unaut horized wuse that are attributable to such use and are not taken
into account in conputing the conpensatory danages.

ii. in establishing profits under this subdivision, the injured party
or parties shall be required to present proof only of the gross revenue
attributable to the unauthorized use, and the person who violated this
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section is required to prove [his—er—her] such person's deductible
expenses.

iii. punitive damges my also be awarded to the injured party or
parties.

d. For purposes of this subdivision:

i. it shall not be a violation of paragraph a of this subdivision if
the work is a play, book, nmgazine, newspaper, or other literary work;
musi cal work or conposition; work of art or other visual work; work of
political, public interest, educational or newsworthy val ue, including
comrent, criticism parody or satire; audio or audiovisual work, radio
or television program if it is fictional or nonfictional entertainment;
or an advertisement or comercial announcenent for any of the foregoing
wor ks.

ii. it shall not be a violation of paragraph b of this subdivision if
the work is of parody, satire, comentary, or criticisn works of poli-
tical or newsworthy value, or simlar works, such as docunentaries,
docudramas, or historical or biographical works, [FegaLdLess—eL—Lhe]
including sone degree of fictionalization; a representation of
deceased perforner as [hirself—or—herself] thenself, [Fega#dLess—eL—;he]
including sone degree of fictionalization, except in a live perfornmance
of a nusical work; de mininmis or incidental; or an advertisenent or
commerci al announcenent for any of the foregoi ng works.

iii. it shall not be a violation of this section if the use of a nane,
voi ce, signature, photograph, or |likeness occurs in connection with any
news, public affairs, or sports program or account, regardless of
format, nmedium or nmeans of transmi ssion, or any political canpaign.

iv. it shall not be a violation of this section if the use is of a
nane, voice, signature, photograph, or likeness in a comercial medium
sol ely because the material containing the use is comrercially sponsored
or contains paid advertising or product placenent, or includes within it
a use in connection wth a product, article of merchandise, good, or
service. Rather, it shall be a question of fact whether or not the use
of the deceased personality's nane, voice, signature, photograph, or
i keness was so directly connected with the comercial sponsorship or
with the paid advertising or product placenent as to constitute a use
for which consent is required under this subdivision.

v. works identified pursuant to this paragraph shall not violate this
section, regardl ess of the nedium or nmeans of transm ssion.

e. Inrelation to a violation of paragraph a of this subdivision, if a
work that 1is protected under paragraph d of this subdivision includes
within it a use in connection with a product, article of nmerchandise,
good, or service, this use shall not be exenpt under paragraph d of this
subdi vi sion, notwi thstanding the unprotected use's inclusion in a work
ot herwi se exenpt under paragraph d of this subdivision, if the clainmnt
proves that this use is so directly connected with a product, article of
mer chandi se, good, or service as to constitute an act of adverti sing,
selling, or soliciting purchases of that product, article of merchan-
di se, good, or service by the deceased personality w thout prior consent
for the wuse wunder paragraph a of this subdivision fromthe person or
persons specified in subdivision four of this section.

3. The rights recogni zed under this section are property rights, free-
ly transferable or descendible, in whole or in part, by contract,
license, gift, or by neans of any trust or any other testanentary
instrunent. In the absence of an express transfer in a testanentary
instrunent of the deceased personality's rights in [his—e+—her] such
deceased personality's name, voice, signature, photograph, or |ikeness,
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a provision in the testanmentary instrunment that provides for the dispo-
sition of the residue of the deceased personality's assets shall be
effective to transfer the rights recognized under this section in
accordance with the ternms of that provision. The rights established by
this section shall also be freely transferable or descendible by
contract, |license, gift, trust, or any other testanmentary instrument by
any subsequent owner of the deceased personality's rights as recognized
by this section. Nothing in this section shall be construed to render
invalid or unenforceable any contract entered into by a deceased person-
ality during [his—er—her] such deceased personality's lifetinme by which
the deceased personality assigned the rights, in whole or in part, to
use [his—oe+—her] such deceased personality's nane, voice, signature,
phot ograph, or |ikeness.

6. If any deceased personality does not transfer [his—e+—her] such
deceased personality's rights under this section by contract, or by
means of a trust or testanentary instrument, and there are no surviving
persons as described in subdivision five of this section, then the
rights set forth in subdivision two of this section shall termnate.

9. Nothing in this section shall apply to the owners or enpl oyees of
any medi um used for advertising, including, but not limted to, newspa-
pers, mmgazines, radio and television networks and stations, strean ng
services, cable television systens, billboards, and transit advertise-
ments, by whom any advertisement or solicitation in violation of this
section is published or dissemnated, unless it is established that the
owners or enployees had actual know edge by prior notification of the
unaut hori zed use of the deceased perforner's digital replica or deceased
personality's nane, voice, signature, photograph, or |ikeness as prohib-
ited by this section.

10. Nothing in this section shall apply to a person that offers a
service that displays, offers for sale or license, sells or licenses a
work of art or other visual work, or audiovisual work, to a user,
provided the terns of such sale or license do not authorize such user to
engage in acts that constitute a violation of this section, unless it is
established that the person received a notice fromthe successor in
interest of the deceased perforner's digital replica rights based on a
good faith belief that the display, offer for sale or license of the
digital replica on the service is not authorized by the applicable right
hol der or the law, and the person has not renpbved the work containing
the digital replica as soon as is technically and practically feasible.

8§ 2. This act shall take effect imediately.




