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STATE OF NEW YORK

8718

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

June 2, 2025

Introduced by M of A SIMON -- read once and referred to the Conmttee
on Governmental QOperations

AN ACT to anend the public officers law, in relation to prohibiting
certain public officials and their famlies fromengagi ng in unlawf ul
virtual currency business activities

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short Title. This act shall be known and may be cited as
the "Public Oficial Virtual Currency Regul ation Act".

§ 2. The public officers law is anmended by adding a new section 73-c
to read as foll ows:

8 73-c. Public official virtual currency regulation act. 1. Defi-
nitions. As used in this section, the following terns shall have the
fol l owi ng nmeani ngs:

(a) "Covered Individual" neans the governor of the state of New York
the lieutenant governor of the state of New York, the conptroller of the
state of New York, and the attorney general of the state of New York,
person holding the office of president of the United States, or any
spouse, donestic partner, child, dependent, sibling, or parent of any
such official.

(b) "Covered interest" neans: (i) an entitlenent to the proceeds or a
portion thereof, of the sale or exchange by a third-party of a virtua
currency, including but not linmted to a fee for such sale or exchange;
(ii) an agreenent to receive conpensation, whether nonetary or in-kind
in exchange for the endorsenent, sponsorship, or pronption of a virtua
currency; or (iii) ownership of or entitlenent to an amount of a virtua
currency equal to or greater than five percent of the total anpunt of
such currency that is available for purchase, sale, or exchange.

(c) "Covered virtual currency" neans a virtual currency in which a
covered individual has a covered interest, regardless of whether such
interest is direct, indirect, or beneficial
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(d) "Fiat currency" neans governnment-issued currency that is desig-
nated as legal tender in its country of issuance through governnent
decree, requlation, or |aw

(e) "Person" nmeans an individual, partnership, corporation, associ-
ation, joint stock association, trust, or other entity, however organ-
ized.

(f) "Virtual currency"” neans any type of digital unit that is issued
as a nedium of exchange or a formof digitally stored value. Virtua
currency:

(i) shall be broadly construed to include digital units of exchange
t hat :

(A) have a centralized repository or admnistrator

(B) are decentralized and have no centralized repository or adninis-
trator; or

(O may be created or obtained by conputing or manufacturing effort;
and

(ii) shall not be construed to include:

(A) digital units that: (1) are used solely within online gam ng plat-
forms; (2) have no market or application outside those gam ng platforms;
(3) cannot be converted into or redeened for, fiat currency or virtua
currency; and (4) may or nmay not be redeenmble for real-world goods,
services, discounts, or purchase;

(B) digital units that can be redeened for goods, services, discounts,
or purchases as part of a custoner affinity or rewards programwth the
issuer and/or other designated nerchants or can be redeened for digital
units in another custoner affinity or rewards program but cannot be
converted into, or redeened for, fiat currency or virtual currency; or

(O digital units used as part of an electronic paynent device that:

(1) is wusable at a single nerchant or affiliated group of nerchants
that share the same nane, nmark, or logo, or is usable at nultiple, unaf-
filiated nerchants or service providers;

(2) is issued in and for a specified amount of a fiat currency;

(3) can be reloaded in and for only fiat currency, if at all

(4) is issued and/or reloaded on a prepaid basis for the future
purchase or delivery of goods and services;

(5) is honored upon presentation; and

(6) can be redeened in and for only fiat currency, if at all

(g) "Virtual currency business activity" neans the conduct of any one
of the followi ng types of activities involving the state of New York or

any person that resides, is located, has a place of business, or is
conducting business in the state of New York and shall include, but not
be limted to: (i) receiving virtual currency for transfer, by or

through a third party, of virtual currency froma person to a person

including the transfer from the account or storage repository of a
person to the account or storage repository of a person, or trans-
ferring, by or through a third party, of virtual currency froma person
to a person, including the transfer fromthe account or storage reposi-
tory of a person to the account or storage repository of a person

except where the transaction is undertaken for non-financial purposes
and does not involve the transfer of nore than a nom nal anount of
virtual currency; (ii) storing, holding, or mintaining custody or
control of virtual currency on behalf of others; (iii) buying and sell-
ing virtual currency as a custoner business; (iv) perforning, as a
custoner business., conversion or exchange of fiat currency or other
value into virtual currency, the conversion or exchange of virtua

currency into fiat currency or other value, or the conversion or
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exchange of one formof virtual currency into another form of virtua
currency; or (v) controlling, adnmnistering, or issuing a virtua
currency. The devel opnent and di ssemination of software in and of itself
shall not constitute virtual currency business activity.

2. Unlawful virtual currency business activity. (a) No person shal
engage in any virtual currency business activity in the state of New
York with respect to a covered virtual currency.

(b) Notwi thstandi ng paragraph (a) of this subdivision, no person shal
engage in any virtual currency business activity in the state of New
York with respect to a virtual currency related to a covered individual
regardless if such activity occurred prior or during comencenent of
such covered individual's period in office.

3. Penalties. Any person who engages in any of the unlawful virtua
currency business activities stated in subdivision two of this section
shall be liable for a civil penalty of not nore than five thousand
dollars for each day in which the violation occurs, or fifty thousand
dollars for each day on which the violation occurs if the person will-

fully or know ngly violated such subdivision. Such penalty shall accrue
to the state of New York and nmay be recovered by a civil action
4., Severability. If any provision of this section or the application

thereof to any person or circunstance is held to be invalid, such inva-
lidity shall not affect other provisions or applications of this section
which can be given effect without the invalid provision or application

and to this end the provisions of this section are severable.

§ 3. This act shall take effect on the ninetieth day after it shall
have becone a law. Effective inmedi ately, the addition, anmendment and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpleted
on or before such effective date.




