OCOoO~NOUIRWN P

STATE OF NEW YORK

8533

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

May 20, 2025

Introduced by M of A ROSENTHAL -- read once and referred to the
Committee on Housing

AN ACT to anmend the admi nistrative code of the city of New York and the
energency tenant protection act of nineteen seventy-four, in relation
to the conposition of rent guidelines boards, and the factors to be
considered in establishing annual rent adjustnents; and to repea
certain provisions of the energency tenant protection act of nineteen
seventy-four relating to rent guidelines boards in counties

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and may be cited as the "rent
gui del i nes board reformact”.

§ 2. Subdivisions a, b, ¢ and h of section 26-510 of the adm nistra-
tive code of the city of New York, subdivision b as anended by section 4
of part C of chapter 36 of the laws of 2019, are amended and two new
subdi visions k and | are added to read as foll ows:

a. There shall be a rent guidelines board to consist of [#ine] seven
nmenbers, [appeinted] noninated by the mayor subject to confirnation by a
vote of the city council, which shall conduct a public hearing on a
nom nation within thirty days of receipt of a nomnation fromthe nmayor.
Two nenbers shall be representative of tenants, two shall be represen-
tative of owners of property, and [#-e] three shall be public nenbers
[ each]. Each of [when] the public nmenbers shall have had at |east five
[ yvears] years' experience in [eHher] public service, philanthropy,
social services, urban planning, sociology, geography, |abor, nonprofit
managenent, finance, econonics or housing. One public nenber shall be
designated by the mayor to serve as [ehai+nmanr] chair and shall hold no
ot her public office. No nenber, officer or enployee of any municipa
rent regulation agency or the state division of housing and conmunity
renewal and no person who owns or nmanages real estate covered by the
energency tenant protection act of nineteen seventy-four or this |law [e+

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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] shall serve on a
rent guidelines board. One public nenber, one nenber representative of
tenants and one nmenber representative of owners shall serve for a term
ending two years fromJanuary first next succeeding the date of their
appoi ntment; one public nenber, one nenber representative of tenants and
one nmenber representative of owners shall serve for terns ending three
years fromthe January first next succeedlng the date of their appoi nt -

]. Thereafter, all
menbers shall continue in office wuntil their successors have been
appoi nted and qualified. The mayor and city council shall fill any
vacancy which may occur by reason of death, resignation or otherwise in
a manner consistent with the original appointnent. Al appointnents
thereafter shall be confirnmed by a vote of the city council. A menber
may be renoved by the mayor for cause, but not w thout an opportunity to
be heard in person or by counsel, in [his—e+—her] their defense, upon
not | ess than ten days noti ce.

b. The rent guidelines board shall establish annual [guidelnes—for]
rent adjustnents, if any, and in determ ning whether rents for housing
accommodations subject to the emergency tenant protection act of nine-
teen seventy-four or this |aw shall be adjusted shall consider, anobng
other thlngs (1) [Lhe—eeeneﬂ+e—eend+t+oﬂ—eL—the—4es+den++aL—LeaL—estaLe

state of t he rental r eal estate narket and subnarkets mnthln the city of

New York, including the availability of affordable, habitable rental
housi ng accommodations, (2) the econonic condition of the residentia

real estate industry, including changes in the value of residential real
estate, the profitability of ownership of rental housing and such
factors as the prevailing (i) increases or decreases in rents and gross
rental incone, including incone from other than residential rents,
including inputed rental value for apartnents occupied by owners or
nenbers of their famlies or associates of owners, for buildings subject
to this law or the energency tenant protection act of nineteen seventy-
four, (ii) increases or decreases in operation and nmintenance costs of
buildings subject to this law or the energency tenant protection act of
ni net een seventy-four including real estate taxes, sewer and water
rates, insurance rates, adninistrative costs, governnental fees, fuel

utilities, and labor, (iii) costs and availability of financing (includ-
ing effective rates of interest) and costs, availability and profitabil-
ity of refinancing. (iv) econom c benefits, other than rental incone,
derived fromthe ownership and upgrading of rental property. (v) returns
on capital placed at risk by owners, (vi) over-all supply of housing
accommodations and over-all vacancy rates, (vii) increases or decreases
in net operating incone of buildings subject to this law or the energen-
cy tenant protection act of nineteen seventy-four, (3) relevant data
fromthe current and projected cost of living indices for the affected
area, [£3>] (4) nedian tenant incones and rent burdens for tenants and
ot her nmeasures of affordability, (5) such other data as may be nade
available to it. Net operating incone shall nean the percentage of each
dollar of gross rental incone remaining after paynent of all costs of
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operation and nmi ntenance. Debt service paynents, capital expenditures
and depreciation shall not be considered operation and maintenance
costs, and the rent guidelines board shall not consider debt service
paynents, capital expenditures or depreciation in determn ning annual
rent adjustnents. The board shall not consider a price index of operat-
ing costs when determ ning annual adjustnents. Not later than [Jduy]
Decenber first of each year, the rent guidelines board shall file with
the city clerk its findings for the preceding cal endar year, and shal
acconpany such findings with a statement of the [sexdwun] rate or rates
of rent adjustnent, if any, for one or nore classes of housing accomo-
dations subject to this law or the energency tenant protection act of
ni net een seventy-four, authorized for vacancy |eases or renewal |eases
or other rental agreenments comencing on the next succeedi ng [ Ssteber]
March first or within the twelve nonths thereafter. Such findings and
statenent shall be published in the Cty Record and the rent guidelines
board shall dissem nate such findings and statenent to citywide and
|l ocal newspapers, radio and television stations and other nedia. The
rent guidelines board shall not establish annual [gw-delHnres—for] rent
adj ustnments based on the current rental cost of a unit or on the ampunt
of time that has el apsed since another rent [iwnerease] adjustnment was
aut hori zed pursuant to this title.

C. [Sueh] As of the effective date of the chapter of the laws of two
thousand twenty-five that anmended this subdivision until Decenber thir-
ty-first, two thousand twenty-six nmenbers shall be conpensated on a per
di em basis of [ene] two hundred dollars per day for no nore than twen-
ty-five days a year except that the [ehai+man] chair shall be conpen-
sated at [enre] two hundred [twenty—five] fifty dollars a day for no nore
than fifty days a year. Beginning January first, two thousand twenty-
seven and annually thereafter conpensation shall be updated to reflect
the annual average changes of the consuner price index for all urban
consunmers (CPI-U), as published annually by the United States departnent
of | abor bureau of |abor statistics. The [ehai+an] chair shall be chief
adm nistrative officer of the rent guidelines board and anong [ bis—e+
her] such chair's powers and duties [he—ershe] such chair shall have
the authority to enploy, assign and supervise the enpl oyees of the rent
gui del i nes board and shall, with the advice and consent of four or nore
other nenbers of the rent guidelines board, enter into contracts for
consul tant services. The departnment of housing preservation and devel op-
ment shall cooperate with the rent guidelines board and nmay assign
personnel and perform such services in connection with the duties of the
rent guidelines board as nay reasonably be required by the [ehai+manr]
rent guidelines board.

h. The rent guidelines board prior to the annual adjustnment of the
| evel of fair rents provided for under subdivision b of this section for
dwelling wunits and hotel dwelling units covered by this law, shall hold
a public hearing or hearings for the purpose of collecting information
relating to all factors set forth in subdivision b of this section
Notice of the date, tinme, location and sumary of subject matter for the
public hearing or hearings shall be published in the Cty Record daily
for a period of not less than eight days and at |east once in one or
more newspapers of general circulation at |east eight days immediately
precedi ng each hearing date, at the expense of the city of New York, and
the hearing shall be open for testinony from any individual, group,
associ ation or representative thereof who wants to testify. A public
hearing shall be held in each of the follow ng counties: New York
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Ki ngs, Queens, Ri chnond and Bronx. Additionally, there shall be one
hearing that accepts testinony virtually.

k. Al owners of housing accommbpdations subject to this law or the
energency tenant protection act of nineteen seventy-four shall annually
submit incone and expenditure reports to the New York city rent guide-
lines board on a formto be promul gated by the board. The rent gui de-
lines board is authorized to enter into an agreenent with the departnent
of finance to inplenent this function on behalf of the rent guidelines
board, pursuant to local |aw nunber sixty-three of the city of New York
for the vyear nineteen hundred eighty-six, provided that incone and
expenditure data for the |last calendar year shall be provided to the
rent guidelines board no later than forty-five days prior to its prelim
inary vote. Omers who fail to submt such reports shall be barred from
applying for or collecting any rent adjustnent to which the owner m ght
otherwi se be entitled under the energency tenant protection act of nine-
teen seventy-four or this law during the twelve-nonth period begihnning
the next WMarch first, and the state division of housing and comrunity
renewal shall fine such owners one thousand dollars for a first
violation, five thousand dollars for a second violation, or ten thousand
dollars for athird or later violation of this requirenent.

. No later than one vear after the effective date of this subdivision
and thereafter no less often than every ten years, the rent guidelines
board shall require a sanple of landlords subject to regulation under
this law to mmke available their books and records regarding incone,
expenditures, tax benefits and financing arrangenents for exam nation by
the board and the board shall utilize the results of the analysis of
such sanple as one of the criteria upon which its findings are based.
Such sanple shall be designed to be reasonably representative of the
types of buildings, excluding buildings that have been converted to
co-operative or condomniumstates, that are subject to regul ation under
this law or the energency tenant protection act of nineteen seventy-four
within the nmunicipality. Any information provided by owners pursuant to
this subdivision regarding an individual building or group of buildings
shall not be available to the public under the freedom of infornmation
law and the rent guidelines board shall safeguard the confidentiality of
such information provided however, that the board shall nmke avail able
to the public cunulative and statistical results of the annual incone
and expenditure submissions and the exanination of the representative
sanpl e of books and records required herein.

§ 3. Subdivision a of section 4 of section 4 of chapter 576 of the
laws of 1974, constituting the energency tenant protection act of nine-
teen seventy-four, as anended by section 5 of part G of chapter 36 of
the laws of 2019, is anended to read as foll ows:

a. In each county wherein any city having a popul ation of |ess than
one mllion or any town or village has determined the existence of an
emergency pursuant to section three of this act, there shall be created
a rent QU|deI|nes board to conS|st of [n+ne] seven nenbers app0|nted by
the [ A
ef—the] county Ieglslature except that a rent gU|deI|nes board created
subsequent to the effective date of [the] chapter 36 of the laws of two
t housand ni net een [@ha#—anended—th+s—seet+en] shal | conS|st of [n##ﬂ
seven nenbers app0|nted by [

] the local legislative body of each city
having a popul ation of less than one nillion or town or village which
has determned the existence of an energency pursuant to section three
of this act. Such [+ecenmendation] appointnents shall be nade wthin
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thirty days after the first local declaration of an energency in such
county, city, town, or village; two such nmenbers shall be representative
of tenants, two shall be representative of owners of property, and
[H~e] three shall be public nmenbers [each—ef—whor]. Each of the public
nenbers shall have had at least five [years] years' experience in
[either] public service, philanthropy, social services, urban planning,
soci ol ogy, geography, labor, nonprofit nanagenent, finance, economics or
housi ng. One public nenber shall be designated by the [coemr-ssionrer]
county legislature or local legislative body to serve as [ehai+man]
chair and shall hold no other public office. No nenber, officer or
enpl oyee of any municipal rent regul ation agency or the state division
of housing and community renewal and no person who owns or nmanages rea

estate covered by this | aw or [whe—s—an—ofiicer—of—anyr—-owrer—or—tenant
organization] the New York city rent stabilization law of nineteen
hundred sixty-nine or nore than two rental apartnents not covered by
this law or the New York city rent stabilization |aw of nineteen hundred

sixty-nine shall serve on a rent guidelines board. One public nenber
one nmenber representative of tenants and one nenber representative of
owners shall serve for a termending two years fromJanuary first next
succeeding the date of their appointment; one public nmenber, one nenber
representative of tenants and one nenber representative of owners shal
serve for ternms ending three years fromthe January first next succeed-

i ng the dat e of their apporntnent [and—Lhree—puh++e—nenbersfshaLL——ser¥e

]. Thereafter, aII menbers shall serve for ternB of

four years each. Menbers shall continue in office wuntil [#heir] such
nmenber's successors have been appointed and qualified. The [ecorH-ssion—
er] county legislature or local legislative body shall fill any vacancy

which nmay occur by reason of death, resignation or otherwise in [a
raRRer—econsi-stent] accordance with the [ergiral—appoeiptent] provisions
of this subdivision. A menmber of a county rent guidelines board may be
removed by the [ecemm-ssieoner] county legislature for cause, but not
Wi t hout an opportunity to be heard in person or by counsel, in [hs]
such nenber's defense, upon not |less than ten [days] days' notice. A
menber of a municipal rent guidelines board may be renoved by the | ocal
legislative body for cause, but not wi thout an opportunity to be heard
in person or by counsel, in such nmenber's defense, upon not less than
ten days' notice. Conpensation for the menbers of the board shall be on
a per diembasis at the rate of [ere] two hundred dollars per day, for
no nore than twenty days a year, except that the [ehai+man] chair shal
be conpensated at the rate of [ene] two hundred [twenty-—five] fifty
dollars a day for no nore than thirty days a year. The [beard—shall—be
i ] division of housing and conmunity
renewal shall cooperate with the county and municipal rent guidelines
boards and shall assign personnel and perform such services in
connection with the duties of the rent guidelines boards as may reason-

ably be required by the boards [Ihe—eeﬁpensaL+en—e#—saeh——ﬂeﬂbers——and
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8 4. Subdivision a-1 of section 4 of section 4 of chapter 576 of the
| aws of 1974, constituting the energency tenant protection act of nine-
teen seventy-four, is REPEALED

8 5. Subdivision b of section 4 of section 4 of chapter 576 of the
| aws of 1974, constituting the energency tenant protection act of nine-
teen seventy-four, as anended by chapter 486 of the laws of 1976, the
openi ng paragraph as anended by section 3 of part Q of chapter 39 of the
| aws of 2019, and the second and third undesignated paragraphs as
anended by chapter 330 of the laws of 1980, is anended and three new
subdivisions f, g and h are added to read as foll ows:

b. A county or nunicipal rent guidelines board shall establish annua

[ gH-delines—for] rent adjustments, if any, which, at its sole discretion
may be varied and different for and within the several zones and juris-

dictions of the board, and in determ ning whether rents for housing
accompdations as to which an emergency has been decl ared pursuant to
this act shall be adjusted, shall consider among other things (1) [the

eeenen%e——eendf%+en—7eL——%he——#es+den%+aL——#eaL——95}&#@——+ndas§#y—+n—%he

] the state of the renta
real estate market and submarkets within those areas, including the
availability of affordable, habitable rental housing accomodations, (2)
the econonic condition of the residential real estate industry, includ-
ing changes in the value of residential real estate., the profitability
of ownership of rental housing and such factors as the prevailing (i)
increases or decreases in rents and gross rental incone, including
incone fromother than residential rents, including inputed rental val ue
for apartments occupied by owners or nenbers of their famlies or asso-
ciates of owners, for buildings subject to this act, (ii) increases or
decreases in operation and nmintenance costs of buildings subject to
this act including real estate taxes, sewer and water rates, insurance
rates, administrative costs, governnental fees, fuel, utilities, and
labor, (iii) costs and availability of financing (including effective
rates of interest) and costs, availability and profitability of refi-
nancing., (iv) economc benefits, other than rental incone, derived from
the ownership and upgrading of rental property, (v) returns on capital
placed at risk by owners, (vi) over-all supply of housing accommbdati ons
and over-all vacancy rates, (vii) increases or decreases in net operat-
ing incone of buildings subject to this act. (3) relevant data fromthe
current and projected cost of living indices for the affected area,
[3)F] (4) nedian inconmes and rent burdens for tenants and other neasures
of affordability, (5) such other data as nay be nade available to it.
Net operating incone shall nean the percentage of each dollar of gross

rent al incone renmining after paynent of all costs of operation and
mai nt enance. Debt service paynents, capital expenditures and depreci-
ation shall not be considered operation and maintenance costs, and the

rent guidelines board shall not consider debt service paynents, capital
expenditures or depreciation in deternmining annual rent adjustnents.
The board shall not consider a price index of operating costs when
determ ning annual adjustnents. As soon as practicable after its
creation and thereafter not later than [Ja¢] Decenber first of each
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year, a rent guidelines board shall file with the state division of
housi ng and community renewal its findings for the preceding calendar
year, and shall acconpany such findings with a statement of the maxi mum
rate or rates of rent adjustnent, if any, for one or nore classes of
accommodation subject to this act, authorized for vacancy |eases or
renewal |eases or other rental agreenents comrencing [&wrg] on the
next succeeding March first or within the twelve nonths thereafter. The
standards for rent adjustnents may be applicable for the entire county
or municipality and may be varied according to such zones or jurisdic-
tions within such county as the board finds necessary to achieve the
pur poses of this subdivision. The state division of housing and conmmu-
nity renewal shall disseninate such findings and statenent to countyw de
and local newspapers, radio and television stations and other nedia. A
rent guidelines board shall not establish annual [gw-deHnes—for] rent
adj ustnents based on the current rental cost of a unit or on the anpunt
of time that has el apsed since another rent [iwrerease] adjustnent was
aut hori zed pursuant to this chapter.

The standards for rent adjustnents established annually shall be
effective for | eases commenci ng on [Gsteber] March first of each year
and during the next succeeding twelve nonths whether or not the board
has filed its findings and statenent of the maxinum rate or rates of
rent adjustnent by [Jd] Decenber first of each year. |f such |ease is
entered into before such filing by the board, it may provide for the
rent to be adjusted by the rates then in effect, subject to change by
the applicable rates of rent adjustnent when filed, such change to be
effective as of +the date of the commencenent of the |ease. Said | ease
must provide that, if the newrates of rent adjustnent differ for |eases
of different ternms, the tenant has the option of changing the origina
lease termto any other termfor which a rate of rent adjustnment is set
by the board, with the rental to be adjusted accordingly.

Where a city, town or village shall act to determ ne the existence of
public energency pursuant to section three of this act subsequent to the
establ i shment of annual [guideldnes—for] rent adjustnents of the housing
accommodati ons subject to this act, the rent guidelines board as soon as
practicable thereafter shall file its findings and rates of rent adjust-

ment, if any, for vacancy leases or renewal |eases or other renta
agreenments for the housing accomodations in such a city, town or
village, which rates shall be effective for |eases or other rental

agreements conmencing on or after the effective date of the determ-
nati on.

f. In addition to public hearings, a county or nunicipal rent quide-
lines board shall hold a hearing that accepts testinony virtually.

g. All owners of housing accommopdations subject to this act shal
annually submit incone and expenditure reports to the division of hous-
ing and community renewal on a formto be pronulgated by the division
Owmers who fail to submit such reports shall be barred from applying for
or collecting any rent adjustnment to which the owner m ght otherw se be
entitled under this act or the energency tenant protection act of nine-
teen seventy-four during the twelve-nonth period beginning the first of
March next succeeding the effective date of this subdivision, and the
division shall fine such owners one thousand dollars for a first
violation, five thousand dollars for a second violation, or ten thousand
dollars for athird or later violation of this requirenent.

h. No later than one year after its creation and thereafter no less
often than every ten vears, the rent guidelines board shall require a
sanple of owners subject to regulation under this act within the juris-
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diction of a county or nunicipal rent guidelines board to nmake avail abl e
their books and records regarding inconme, expenditures, tax benefits and
financing arrangenents for exanm nation by the division and the county or
nuni ci pal rent guidelines board shall utilize the results of analysis of
such sanple as one of the criteria upon which its findings are based.
Such sanple shall be designed to be reasonably representative of the
types of buildings., excluding buildings that have been converted to
co-operative or condom niumstatus, that are subject to regulation under
this act within the nunicipality. Any information provided by owners
pursuant to this subdivision regarding an individual building or group
of buildings shall not be available to the public under the freedom of
information law and the state division of housing and community renewal
shall safequard the confidentiality of such infornmation provided howev-
er, that the board shall nake available to the public cumulative and
statistical results of the annual incone and expenditure subm ssions and
the examination of the representative sanple of books and records
required herein.

8§ 6. Separability. [If any section, clause or provision in this act
shall be held by a conpetent court to be unconstitutional or ineffective
in whole or in part, to the extent that it is not unconstitutional or
ineffective, it shall be valid and effective, and no other section
clause or provision shall on account thereof be deemed invalid or inef-
fective.

8§ 7. This act shall take effect immediately; provided, however, that
the amendnents to section 26-510 of the rent stabilization |aw of nine-
teen hundred sixty-nine nmade by section two of this act shall expire on
the same date as such | aw expires and shall not affect the expiration of
such law as provi ded under section 26-520 of such | aw.




