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STATE OF NEW YORK

8424

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

May 15, 2025

Introduced by M of A TAPIA -- (at request of the Justice Center for
the Protection of People with Special Needs) -- read once and referred
to the Committee on Mental Health

AN ACT to anend the nmental hygiene |aw and the surrogates court proce-
dure act, inrelation to the functions of the justice center for the
protection of people wth special needs (Part A); to anmend the
election law and the nmental hygiene law, in relation to intra-agency
reporting; to amend the public health law, in relation to fraud
control and meking technical corrections; and to anend the social
services law, in relation to naking technical corrections (Part B)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw nmajor conponents of |egislation
necessary for operations of the justice center for the protection of
people with special needs. Each conponent is wholly contained within a
Part identified as Parts A and B. The effective date for each particul ar
provi sion contained within such Part is set forth in the last section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes a reference to a section
"of this act”, when used in connection with that particular conponent,
shall be deermed to nean and refer to the correspondi ng section of the
Part in which it is found. Section two of this act sets forth the gener-
al effective date of this act.

Part A

Section 1. Subdivision (b) of section 80.05 of the nmental hygiene | aw,
as anended by chapter 118 of the laws of 1995, is anended to read as
fol | ows:

(b) The nenbers shall be appointed by the [ecesrssion] justice center
for the protection of people with special needs ("justice center"). The

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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[ comrssion] justice center shall designate one nenber of each of the
commttees to serve as chairperson, who shall serve at the pleasure of

the [eermssion] |justice center. [k@nbe#s—appe+n%ed—as—e¥—4e¥y—%h+¢#y—
‘i ) I od . hal | F I

en—AegusL—L+LsL——n+neLeeh—hend4ed—ﬂ+ne+y—eneF] Aﬁy éédft{ona[ nenbers
[ ard—rerbers—appoi-nted—due—to—vacancies| shall be appointed for terns of

two years (o serve at the pleasure of the justice center conmencing on

the date of conpletion of training by the [ecoprm-ssionr—NMerbers—may—be
FeappeFnLed——Le#—add+L+eﬂaL—L%B—yea#—ee#ns—eﬁ—eii+ee—bu@] justice center

and the provisions of section five of the public officers law shall not

apply to such nenbers [Ihe—eenn+ss+eﬂ—4ay—ass+gn—a—eenn+%%ee—ﬂenbe¢—%e

-]
§ 2. Subdivision (g) of section 80.03 of the mental hygiene | aw, as
anended by section 11 of part H of chapter 58 of the laws of 2005, s
anended to read as folloms

(9) [*

center for the protection of people with special needs.

8§ 3. Subdivisions (a), (d) and (e) of section 80.05 of the nental
hygi ene law, subdivisions (a) and (d) as anended by chapter 619 of the
| aws of 1990, and subdivision (e) as amended by chapter 198 of the |aws
of 2008, are anended to read as foll ows:

(a) Surrogate decision-nmaking committees of at |east twelve persons
shall be established by the [eemr-ssion] justice center in geographic

-] "Justice Cbnter neans the justice

areas of +the state, as nmay be designated by the [eeomr-ssion] justice
center [ i i i i ; i

(d) A nenber who has failed to attend three consecutive neetings of
the commttee or panel to which the menber has been appointed shall be
consi dered to have vacated [his—e+—her] their office unless the [ecomrs—
s+en] justice center determines that the absences should be excused. The
menbers shall be reinbursed for their actual and necessary expenses and
shal |l be considered public officers for the purpose of sections seven-
teen, nineteen and seventy-four of the public officers |aw

(e) The committees shall have available to them such staff and assist-
ance as may be deened necessary by the [eomm-ssion] justice center. In
providing for such staff and assistance, the [ecesssion] justice center
may enter into agreenents with nonprofit organizations, including but
not limted to comrunity dispute resolution centers authorized under
article twenty-one-A of the judiciary law, and the staff of such organ-
izations in carrying out such functions shall be considered public offi-
cers for the purpose of sections seventeen, nineteen and seventy-four of
the public officers law Provided, however, the [eemsr-ssieonr] justice
center may not del egate pursuant to such agreenents responsibility for
t he appoi ntment of nenbers to serve on surrogate decision-making commt-
tees, the training of any such nenbers, the review of declarations,
mai nt enance of the record of the hearing and original file, and genera
oversight of panel activities. Any information, books, records, or data
which are confidential as provided for by law, received by such an
organi zation pursuant to an agreenment wth the [eeosm-ssion] justice
center, shall be kept confidential by the organization, and any linmta-
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tions on the further release thereof, inposed by |aw upon the party
furnishing the information, books, records or data, shall apply to the
organi zati on.

8 4. Paragraph (a) of subdivision 1 of section 1750-b of the surro-
gates court procedure act, as anended by chapter 198 of the laws of
2016, is anended to read as foll ows:

(a) For the purposes of making a decision to withhold or wthdraw
life-sustaining treatnment pursuant to this section, in the case of a
person for whom no guardian has been appointed pursuant to section
seventeen hundred fifty or seventeen hundred fifty-a of this article, a
"guardian" shall also nmean a famly nmenber of a person who (i) has
intellectual disability, or (ii) has a developnmental disability, as
defined in section 1.03 of the nental hygiene Iaw, which (A) includes
intellectual disability, or (B) results in a simlar inpairnment of
general intellectual functioning or adaptive behavior so that such
person is incapable of managi ng [ hirself—or—herself—and/lor—his—or—her]
thenself and/or their affairs by reason of such devel opnental disabili-
ty. Qualified famly nmenbers shall be included in a prioritized list of
said famly nenbers pursuant to regul ations established by the conm s-
sioner of the office for people with developnental disabilities. Such
famly nmenbers nust have a significant and ongoing involvenent in a
person's life so as to have sufficient know edge of their needs and,
when reasonably known or ascertainable, the person's w shes, including
nmoral and religious beliefs. In the case of a person who was a resident
of the former WIIowbrook state school on March seventeenth, nineteen
hundred seventy-two and those individuals who were in comunity care
status on that date and subsequently returned to WIIlowbrook or a
related facility, who are fully represented by the consunmer advisory
board and who have no guardi ans appointed pursuant to this article or
have no qualified famly nenbers to make such a decision, then a "guard-
i an" shall also nean the WI I owbrook consuner advi sory board. A deci sion
of such family nenber or the WIIowbrook consuner advisory board to
withhold or wthdraw life-sustaining treatnment shall be subject to al
of the protections, procedures and safeguards which apply to the deci-
sion of a guardian to withhold or withdraw |ife-sustaining treatnent
pursuant to this section.

(a-1) In the case of a person for whom no guardi an has been appointed
pursuant to this article or for whomthere is no qualified famly menber
or the WIIlowbrook consuner advisory board available to make such a
deci sion, a "guardian" shall also mean, notw thstanding the definitions
in section 80.03 of the nmental hygiene | aw, a surrogate deci sion-maki ng
commttee, as defined in article eighty of the nmental hygiene law. Al
decl arations and procedures, including expedited procedures, to conply
with this section shaII be establlshed by regulatlons pronulgated by the
[ e6

H-es] |ust|ce center for the Drotectlon of Deople mnth SDeCIa| needs.

8§ 5. Section 80.13 of the nental hygiene |aw, as added by chapter 354
of the laws of 1985, is anended to read as foll ows:

§ 80.13 [GennLttee—#epe#Ls] Renorts to the |ust|ce center
[ . 43

request of the justice center for the Drotectlon of Deoole mnth speci a

needs, the program staff enpl oved pursuant to subdivision (e) of section
80.05 of this article shall provide a report on the activities of the
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commttee and its panels containing all infornmation requested by the
justice center.
8 6. This act shall take effect inmediately.

PART B

Section 1. The openi ng paragraph of section 5-211 of the election |aw,
as anmended by section 7 of part PP of chapter 56 of the |laws of 2022, is
anended to read as foll ows:

Each agency designated as a participating agency under the provisions
of this section shall inplenent and adm nister a program of distribution
of voter registration fornms pursuant to the provisions of this section
The following offices which provide public assistance and/or provide
state funded programs primarily engaged in providing services to persons
with disabilities are hereby designated as voter registration agencies:
desi gnated as the state agencies which provide public assistance are the
office of <children and famly services, the office of tenporary and
disability assistance and the departnent of health. Also designated as
public assistance agencies are all agencies of l|ocal government that
provi de such assistance. Designated as state agencies that provide
prograns primarily engaged in providing services to people with disabil-
ities are the department of labor, office for the aging, departnent of
veterans' services, office of mental health, office of vocational and
educational services for individuals with disabilities, [eosrssion—on

' } ] the justice center for the
protection of people with special needs, office for people with devel op-
mental disabilities, commission for the blind, office of addiction
servi ces and supports, the office of the advocate for the disabled and
all offices which admnister prograns established or funded by such
agenci es. Additional participating agencies designated as voter regis-
tration offices are the departnent of state and the district offices of
the workers' conpensation board. Such agencies shall be required to
offer voter registration forms to persons upon initial application for
services, renewal or recertification for services and upon change of
address relating to such services. Such agencies shall also be responsi-
ble for providing assistance to applicants in conpleting voter registra-
tion forms, receiving and transmtting the conpleted application form
fromall applicants who wi sh to have such formtransnitted to the appro-
priate board of elections. The state board of elections shall, together
with representatives of the United States departnent of defense, devel op
and inplenment procedures for including recruitnment offices of the arned
forces of the United States as voter registration offices when such
offices are so designated by federal |law. The state board of el ections
shal |l al so make request of the United States Citizenship and | nmgration
Services to include applications for registration by nail with any nate-
rials which are given to new citizens.

8§ 2. Subdivisions (f), (h), (i), (j) and (n) of section 7.33 of the
ment al hygi ene law, subdivision (f) and (h) as anended by chapter 175 of
the laws of 1986, subdivision (i) as amended by chapter 14 of the | aws
of 1990, paragraph 1 of subdivision (i) as anmended by chapter 75 of the
laws of 1992, subdivision (j) as anended by chapter 264 of the | aws of
1980 and as renunbered by chapter 84 of the |aws of 1980, and subdivi-
sion (n) as anended by chapter 376 of the laws of 1994, are anended to
read as foll ows:

(f) (1) Each board of visitors shall hold six bi-nonthly regular neet-
ings annual ly, but a greater nunber of regular neetings nmay be schedul ed
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by the board. Each board of visitors shall establish in their by-laws or
otherwise, in witing, whether these six neetings shall be held during
mont hs represented by odd numbers or nonths represented by even nunbers.

The president of the board shall notify the [e&hai+rwan—of—the——comrssion
ef—guat-ty—of—care—for—thenpntally—disabled] executive director of the
justice center for the protection of people with special needs and the
facility director of the determ nation made concerning the designated
months for the six bi-nmonthly regular neetings. The president of the
board, the comm ssioner, the director, or the nenbers as determ ned by
the rules of the board may call special neetings. The board may require
the director to submt a report at each neeting. Each board shall keep a
record of its proceedings and activities. A nenber of a board of visi-
tors who has failed to attend three consecutive bi-nmonthly regul ar neet-
ings shall be considered to have vacated [his] their office unless
ot herwi se ordered by the governor. The board shall cause notice of any
of its public neetings to be sent to the nental hygi ene | egal service
| ocated in the sane judicial departnent as the hospital. The nental
hygi ene | egal service may send a representative to any such public neet-
ing, and may request the board to review patient conplaints or investi-
gate alleged incidents of abuse or mstreatnent. The board shall notify
the appropriate representative of the mental hygiene | egal service of
the board's actions and findings in relation to any such request.

(2) The president of the board of visitors shall notify a nenber by
certified or registered nmail wth return receipt requested when such
menber of the board has failed to attend any two consecutive bi-nonthly
regular neetings. This notice shall be sent within ten days foll ow ng
the second neeting and shall include the dates of the two nmeetings which
were mssed, the date of the next bi-nonthly regular neeting, and a
statement concerning the consequences of failure to attend the next
bi -nmont hly neeting.

(3) Wthin three days after the third consecutive absence at a
bi -nonthly regular neeting by a menber, the president of the board of
V|5|tors shal | notify, inwiting, the governor, the conm ssioner, the
[ 6 e +—di-sa
bLed] execut|ve d|rector of the justice center for the Drotect|on of
people with special needs and the facility director of such absences.
The president of the board of visitors shall send a copy of this notice
to the nenber by registered or certified mail return receipt requested.
The nenber may petition the governor to excuse [his] their absences. |If
the governor does not excuse the absences within forty-five days of the
date of the third consecutive neeting absence, the office of the nmenber
shall be deened vacated

(h) Each board or any nenber of the board may visit and inspect the
departnent facility at any tinme wthout prior notice and may report on
conditions to the governor, ‘to the comm ssioner and to the [ ehalraah—ot

S-S ] exec-
utive director of the justice center for the protection of people wth
special needs. In addition, each board shall ensure that a nenber or
comm ttee of nenbers shall inspect the departnent facility once every
three months wi thout prior notice. A report on condi tions may be submt-
ted to the governor, to the conm ssioner or to the [ eheir—roi—eot—the

s | ] executive
director of the justice center for the protection of people with specia
needs. Each board nenber shall visit and inspect the facility at |east
twi ce during each cal endar year. Wthin thirty days after the conclusion
of each cal endar year the president of the board of visitors shall noti-
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fy the governor, the conm ssioner, the [&hai+rrahr—of—the—corH-ssi-on—-oh

j ! ] executive director of the
justice center for the protection of people with special needs and the
facility director, if any menber of the board has failed to visit and
inspect the facility at least twice during that year. The president of
the board of visitors shall send a copy of this notice by certified or
registered nail return receipt requested to the nenber to whom it
pertains. A nmenber of a board of visitors who has failed to visit and
inspect the facility at least twice a year shall be considered to have
vacated [his] their office wunless otherw se ordered by the governor
within forty-five days after the end of the calendar year. The board
shall have the power to investigate all charges agai nst the director and
all cases of alleged patient abuse or m streatnment nmade agai nst any
enpl oyee and shall have the power to interview patients and enpl oyees of
the facility in pursuit of such investigations. In conducting such an
i nvestigation, the board shall have the power, in accordance with the
civil practice |aw and rules, to subpoena w tnesses, conpel their testi-
mony, adm nister oaths to w tnesses, exam ne w tnesses under oath, and
require the production of any books or papers deened relevant to the
i nvestigation. A board or a menber may include in the report or sepa-
rately at any tine any natter pertaining to the managenent and affairs
of the facility and may nake recomendations to the governor, to the
comm ssioner and to the [ S i

] executive director of the justice center
for the protection of people with special needs. Each board nenber
shall enter in a book, kept at each facility for that purpose, the date
of each visit.

(i) (1) Any menber or nenbers of the board may visit and inspect a
famly care honme, which is within the catchment area of the hospital on
t he board of which such nenmber or nenbers serve. Such nenber or nenbers
shall be granted access to such facility and to all books, records and
data pertaining to such facility deened necessary for carrying out the
purposes of such visit. Information, books, records or data which are
confidential as provided by |aw shall be kept confidential and any lim -
tations on the rel ease thereof inposed by |aw upon the party furnishing
the information, books, records or data shall apply to such nenber or
menbers of the board. After any such visits or inspection, a report
cont ai ni ng findings and recomendati ons nay be submitted to the gover-

nor, to the comm ssioner or to [the—state—corm-ssi-on—ohR—guality—of—care
L9p——Lhe——nenLaLLy——d+sabLed] the justice center for the protection of

people with special needs.

(2) Any nenber or nenbers of the board may visit and inspect a comu-
nity residence or residential care center for adults, operated by the
office of mental health, which is wthin the catchment area of the
hospital on the board of which such nmenber or nenbers serve. Such menber

or nmenbers shall be granted access to such facility and to all books,
records and data pertaining to such facility deenmed necessary for carry-
ing out the purposes of such visit and inspection. Information, books,

records or data which are confidential as provided by | aw shall be kept
confidential and any limtations on the release thereof inposed by |[|aw
upon the party furnishing the information, books, records or data shal

apply to such nmenber or nenbers of the board. After any such visits or
i nspection, a report containing findi ngs and reconmendati ons shall be
submtted pronptly to the commi ssioner and to the [ehairmahr—of—the——state

comm-ssiononguality of care for the pmentally disabled] executive
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director of the justice center for the protection of people with specia
needs.

(j) Once each year, each board shall nake an i ndependent assessnment of
conditions at the facility and shall submit a report on the assessnent
and reconnendatrons to the governor, to the connissioner and to t he

dhsabLed] executlve drrector of the |ust|ce center for the Drotectlon of
people with special needs.

(n) Each nmenber shall attend, within one year of the initial appoint-
nment or any subsequent reappointment, an orientation training program
provi ded by the [ecomm-ssior—on—guality—-of——carefor—the—mentally—disa—
bled] justice center for the protection of people with special needs for
menbers of boards of visitors. The [&hai+rwan—of—the——comrssior—on—guali—
ty——of——care—for—the—wentally—di-sabled] executive director of the justice

center for the protection of people with special needs shall notify the
governor and the appoi nted nmenber of any such nmenber's failure to attend
such a training program A nenber who has failed to attend such a train-
ing program scheduled for such nenber shall be considered to have
vacated [his] their office unless otherwise ordered by the governor
within forty-five days after the notice.

8 3. Subdivisions (h), (i), and (n) of section 13.33 of the menta
hygi ene | aw, as anmended by section 4 of part J of chapter 56 of the |aws
of 2012, are anended to read as foll ows:

(h) Each board or any nenber of the board nmay visit and inspect a
state operated facility that is in the catchnment area of the state oper-
ations region in which such nenber or nmenbers serve at any tinme w thout
prior notice and may report on conditions to the governor, to the

comm ssioner and to the [e&hairrman—of—the—state—corm-ssi-on—-or—guality—of
car-e—and—advocacy—for—persons—w-th—di-sabi-Hties] executive director of

the justice center for the protection of people with special needs and,
subject to confidential information being redacted to protect the confi-
dentiality of individuals in such facility, to the tenporary president
of the senate and to the speaker of the assenbly. In addition, each
board shall ensure that a menber or committee of menbers shall inspect
such facility once every three nonths without prior notice. A report on
condrtrons may be subnrtted to the governor to the comm ssioner or to
the [
Lep—pepsens—m+th—d+sab+L+t+es] executrve drrector of t he |ust|ce center
for the protection of people with special needs and, subject to confi-
dential information being redacted to protect the confidentiality of
individuals in such facility, to the tenporary president of the senate
and to the speaker of the assenbly. Each board nenber shall visit and
inspect any such facility at |east twi ce during each cal endar year

Wthin thirty days after the conclusion of each cal endar year, the pres-
i dent of the board of vrsrtors shaII notify the ~governor, t he connis-
sioner, the [ 5

] executrve dlrector of t he |ustrce cent er

for the protection of people with special needs, and the state oper-
ations director, if any nenber of the board has failed to visit and
i nspect any such facility at least twice during that year. The president
of the board of visitors shall send a copy of this notice by certified
or registered mail return receipt requested to the nenmber to whom it
pertains. A nmenber of a board of visitors who has failed to visit and
inspect a facility at least twice a year shall be considered to have
vacat ed [ his—e+—her] their office unless otherw se ordered by the gover-
nor within forty-five days after the end of the cal endar year. The board
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shall have the power to investigate all charges against the state oper-
ations director, and all cases of alleged patient abuse or m streatnent
made against any enployee, and shall have the power to interview
patients and enployees of the facilities in pursuit of such investi-
gations. |In conducting such an investigation, the board shall have the
power, in accordance with the civil practice law and rules, to subpoena
Wi t nesses, conpel their testinony, adm nister oaths to w tnesses, exam
ine wtnesses under oath, and require the production of any books or
papers deened relevant to the investigation. A board or a nmenber nay
include in the report or separately at any tinme any nmatter pertaining to
the nmanagenent and affairs of such facilities and nay nmake recomenda-
trons to the governor, to t he connissioner and to the [eha##nan——ei——the

bkLFerS] executlve d|rector of the |ust|ce center for t he Drotectlon of

people with special needs. Each board nmenber shall enter in a book, kept
at each such facility for that purpose, the date of each visit.

(i) (1) Any menber or nenbers of the board may visit and inspect a
famly care honme that is within the catchnment area of the state oper-
ations region in which such nenber or nenbers serve. Such nenber or
menbers shall be granted access to such facility and to all books,
records and data pertaining to such facility deened necessary for carry-
ing out the purposes of such visit. Information, books, records or data
that are confidential as provided by | aw shall be kept confidential and
any limtations on the rel ease thereof inposed by law upon the party
furnishing the information, books, records or data shall apply to such
menber or nenbers of the board. After any such visits or inspections, a
report containing frndlngs and recomrendati ons may be subnmitted to the
governor, to the comni ssioner or to the [state—comrssien—on—guality—of
car-e—and—advocacy—for—persons—w-th—di-sabi-Hties] executive director of
the justice center for the protection of people with special needs and
subject to confidential information being redacted to protect the confi-
dentiality of individuals in such facility to the tenporary president of
the senate and to the speaker of the assenbly.

(2) Any nenber or menbers of the board may visit and inspect a comu-
nity residence operated by the office for people wth devel opnenta
disabilities that 1is within the catchnent area of the state operations
region in which such menber or nmenbers serve. Such nenber or nmenbers
shall be granted access to such facility and to all books, records and
data pertaining to such facility deemed necessary for carrying out the
purposes of such visit and inspection. Information, books, records or
data that are confidential as provided by | aw shall be kept confidential
and any limtations on the rel ease thereof inposed by |aw upon the party
furnishing the information, books, records or data shall apply to such
menber or nmenbers of the board. After any such visits or inspection, a
report containing findings and recommendations shall be subnmitted
pronptly to the comm ssi oner and to the [eha+Lnan—ei—the—state—cenn+s—

executlve director of executrve drrector of the |ust|ce center for the
protection of people with special needs.

(n) Each nenber shall attend, within one year of the initial appoint-
ment or any subsequent reappointment, an orientation training program
provi ded by the [ecomr-ssiohr—on—guality—of—care—and—advocacy—for—persons
wi-th—di-sabities] executive director of the justice center for the
protection of Deoole mnth speci al needs for nenbers of boards of Vi si -
tors. The [

Lep—peLsens—m+th—d+sab+++t+4§ﬂ executrve drrector of t he |ust|ce center
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for the protection of people with special needs shall notify the gover-
nor and the appointed nmenber of any such nenber's failure to attend such
a training program A nenber who has failed to attend such a training
program scheduled for such nenber shall be considered to have vacated
[Ris] their office unless otherwise ordered by the governor wthin
forty-five days after the noti ce.

8 4. Section 16.13 of the nental hygi ene | aw, as anended by chapter
435 of the laws of 2005, subdivision (b) as added by section 8 of part C
of chapter 501 of the |aws of 2012, subdivision (e) as added by chapter
535 of the laws of 2019, is anended to read as foll ows:

8§ 16.13 Duties of providers of services.

It shall be the duty of every holder of an operating certificate
i ssued pursuant to this article or organi zati on whose incorporation or
activities require the approval of the conmi ssioner, or program funded
or adm nistered by the office to assist such office and the [ecopm-ssion
eA—gual-i-ty—of——care—for—t-he—pentally—di-sabled] justice center for the
protection of people with special needs in carrying out their respective
regul atory and oversight functions by:

(a) Conplying with the applicable provisions of this chapter, other
applicable I aws, and the regul ati ons of the comm ssi oner.

(b) Making reports of allegations of reportable incidents in accord-
ance with article eleven of the social services law to the vulnerable
persons' central register, which shall screen and i mediately forward
reports that appear to allege crines to the appropriate | aw enforcenent
agency.

(c) Cooperating with the commissioner or his or her authorized repre-
sentative and the [
bled] justice center for the protection of people with special needs or
any representative authorized by the [eha+#—e¥—sueh——eenn+ss+{wﬂ execu-
tive director of the justice center in any investigation or inspection
conducted by the office or [sueh—e&#nn4§#4yﬂ the justice center.

(d) Permtting the conm ssioner or |[his—o+—her] their authorized
representative and the [ecommrssion—-on—gualityof carefortheppntally
di-sabled] justice center for the protection of people with special needs
or any representative authorized by the [ehair—of—such—comr-ssion] exec-
utive director of the justice center to inspect its facility and al
books and records, including financial records and client records, kept
by it and to interview and exanine any client at its facility except
that no such client may be exam ned agai nst [his—e+—her] their wll.

(e) Posting a visible notice. Facilities licensed, certified or oper-
ated by the office shall post signs in accordance with this subdivision.
Such signs shall be posted and visible where enpl oyee notices are post-
ed, be not less than eight and one-half inches by eleven inches and
shall read: "In case of an energency, dial 911".

8 5. Paragraph 3 of subdivision (c) of section 16.34 of the nental
hygiene law, as anended by section 1 of part H of chapter 501 of the
| aws of 2012, is amended to read as foll ows:

3. "substantiated report” shall nean that, after investigation, the

justice Center for the orotection of Deonle MAth sneC|aI needs or the
office has determined, in witing, that a report filed by [such—comrs—
s+en] the justice center, by the office, or by a provider certified by
the office, neets the criteria of abuse or serious neglect, as defined
in this section, of a patient or consumer in a program |icensed, oper-
ated, or certified by the office and that the report and credible infor-
mati on submtted support the relevant allegations in the report or shal
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mean that the prospective enployee or volunteer was either found guilty
in a disciplinary proceeding, or there was a settlenent agreenent in
whi ch the prospective enployee or volunteer admitted guilt.

8§ 6. Subdivision 5 of section 29.29 of the nental hygiene |aw, as

anended by chapter 24 of the laws of 2007, is anended to read as
fol | ows:
5. The conm ssioners shall transmt a copy of any report received

pursuant to subdivision four of this section to the [state—corm-ssion—on
gltady—oi—carp—and—advosasy—or—porsons—ui-h—disabi o] ustice
center for the protection of people with special needs.

8§ 7. Section 31.11 of the nental hygiene |aw, as anended by chapter
435 of the laws of 2005, subdivision 2 as anmended by chapter 558 of the
| aws of 2011, subdivision 5 as added by chapter 491 of the |l aws of 2008,
is amended to read as follows:

§ 31.11 Certain duties of providers of services.

It shall be the duty of every holder of an operating certificate, or
program funded or adm nistered by the office of nental health to assist
the departnment and the [ecom-ssion—-onr—guality—of——carefor—the—rpntally
d#sabLed] justice center for the protection of people with special needs
in carrying out their respective regulatory and oversight functions by:

1. complying with the applicable provisions of this chapter, other
applicable I aws, and the regul ati ons of the comm ssi oner.

2. making such reports as are necessary to provide notification to the
district attorney or other appropriate |aw enforcenent official and the
conmi ssi oner or [his—er—her] their authorized representative as soon as
possible, or in any event within three working days, if it appears that
a crime may have been commtted against a patient receiving services
fromsuch provider, unless it appears that the crine includes an enpl oy-
ee, intern, volunteer, consultant, contractor, or visitor and the
al | eged conduct caused physical injury or the patient was subject to
unaut horized sexual <contact, or if it appears the crine is endangering
the wel fare of an inconmpetent or physically disabled person pursuant to
section 260.25 of the penal law, or if the crinme was any felony under
state or federal law, then the district attorney or other appropriate
| aw enforcenent official nust be contacted i nmedi ately, and in any event
no later than twenty-four hours and such other reports, uniform and
ot herwi se, as are required by the conm ssioner or [his—er—her]| their
authorized representative wth respect to its operations. If there is
reasonabl e cause to believe that the crinme against the client nay have
occurred in a facility or program of any other service provider
licensed, certified, funded or operated by a state agency, the adm nis-
trator or chief executive officer of such other service provider shal
al so be notified as soon as possible, or in any event within three work-
i ng days. Provided however, nothing herein shall require such report to
an adm nistrator or chief executive officer of a provider who is alleged
to have conmitted the crinme. The commi ssioner may execute a nmenorandum
of understanding with the comr ssioners of other appropriate state agen-
cies to ensure the coordination and cooperation of such agencies and
providers of services wth regard to the conduct of any investigation
and prevention of unnecessary duplicative investigations resulting from
the report of an alleged crime that may have occurred in a facility or
progran1of anot her service provider. Information obtained by the comm s-
sioner or the [ecomm-ssien—-oa—guaty—et—caretorthe—pentally—disabled]
justice center for the protection of people with special needs fromthe
records of patients receiving services shall be kept confidential in
accordance with the provisions of this chapter.
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3. cooperating with the connlsS|oner or [h#s—%#—#%%& their authorized
representative and the [
di-sabled] justice center for the protection of people with special needs
or any representative authorized by the [ehair—of—such—ecomm-ssion] exec-
utive director of the justice center in any investigation or inspection

conducted by the departnment of nental hygiene or [ecerm-ssi-on—or—guality
of——carefor—the—wmentally—disabled] justice center for the protection of
people with special needs.

4. permtting the conm ssioner or [his—e+—her] their authorized repre-
sentative and the [eemr-ssien—on—guality—of——careforthe—rentally—disa—
bled] justice center for the protection of people with special needs or
any representative authorized by the [chair—ef—such—econm-ssion] execu-
tive director of the justice center to inspect its facility and al
books and records, including patient records, kept by it and to inter-
vi ew and exam ne any patient at its facility except that no such patient
may be exam ned agai nst [his—oe+—her] their wll.

5. providing, to the office of nental health, in a formor format
requested by the conmm ssioner, records requested by such office relating
to persons as described in subdivision (j) of section 7.09 of this chap-
ter who may be disqualified frompossessing a firearm pursuant to 18 USC
922(4) (d).

8§ 8. Section 32.17 of the nmental hygiene |law, as added by chapter 558
of the laws of 1999, is anended to read as foll ows:

§ 32.17 Certain duties of providers of services.

It shall be the duty of every holder of an operating certificate to
assist both the office and the [ !

] justice center for the protection of people with
special needs in carrying out their respective and joint regulatory
functions by:

(a) complying with the provisions of this chapter, other applicable
federal, state, and local |aws, rules, and regulations, and the regu-
| ati ons of the comm ssioner.

(b) <consistent wth federal and state confidentiality |aws and regu-
| ations, making such reports as are required by the office as well as
those necessary to provide notification to the district attorney or
ot her appropriate | aw enforcenent official and the comm ssioner or [his
e——her] their authorized representative as soon as possible, or in any
event within three working days, if it appears that a crine my have
been committed by program personnel against a patient receiving services
fromsuch provider, and/or if a crinme nmay have been commtted by program
personnel against any person on such provider's pren ses, and making
such other reports, uniform and otherwise, as are required by the
comm ssioner or [hBis—er—her] their authorized representative with
respect to its operations. Infornation obtained by the com ssioner from
the records of patients receiving services shall be kept confidential in
accordance with applicable federal and state confidentiality Ilaws and
regul ati ons.

(c) cooperating with the connlsS|oner or [h+s—4#—4u¥4 their authorized
representative and the [
di-sabled] justice center for the protection of people with special needs

or any representative authorized by the [e&hai+rperson—-of—such—comr-ssion]

executive director of the justice center in any investigation or

i nspecti on conducted by the departnent or [eemr-ssienr—on—guality—of—care
for—the—mentally—di-sabled

] the justice center for the protection of

people with special needs.
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(d) permtting the conm ssioner or [kBis—oe+—her] their authorized
representative and the [ oS }
di-sabled] justice center for the protection of people with special needs
or any representative authorized by the [ehaitrperson—of—such—comr-ssion]
executive director of the justice center to inspect its facility and al
books and records, including patient records, kept by it and to inter-
vi ew and exam ne any patient at its facility except that no patient may
be exam ned agai nst [his—e+her] their wll.

§ 9. Paragraph 12 of subdivision (a) of section 33.02 of the nental
hygi ene | aw, as anended by chapter 306 of the |aws of 1995, is anended
to read as follows:

12. bring any questions or conplaints, including conplaints regarding
any orders linmiting such residents' rights, to the facility director,
the nental hygiene |legal service, the board of visitors if applicable,
and the [ecommssionon—guality of care for the pentally dicsabled]
justice center for the protection of people with special needs; and

§ 10. Subdivision (e) of section 33.13 of the nental hygiene | aw, as
added by chapter 330 of the laws of 1993, is amended to read as foll ows:

(e) dinical information tending to identify patients or <clients and
clinical records maintained at a facility not operated by the offices,
shall not be a public record and shall not be rel eased to any person or
agency outside such facility except pursuant to subdivisions (b), (c)
and (d) of this section. The director of such a facility may consent to
the release of such information and records, subject to regulation by
the comm ssioner, pursuant to the exceptions stated in subdivision (c)
of this section; provided that, for the purpose of this subdivision,
such consent shall be deemed to be the consent otherw se required of the
comm ssi oner pursuant to subdivision (c¢c) of this section. Nothing in
this subdivision shall be construed to linmit, restrict or otherw se
af fect access to such clinical information or records by the nental

hygi ene legal service, the [ecomH-ssieor—on—guality—of——carefor—the
ment-aly—di-sabled] justice center for the protection of people wth

speci al needs or the offices when such access is authorized el sewhere in
| aw.

§ 11. Subdivision 3 of section 32 of the public health |aw, as anmended
by chapter 672 of the laws of 2019, is anmended to read as follows:

3. to coordinate, to the greatest extent possible, activities to
prevent, detect and investigate nedical assistance program fraud and
abuse anobngst the following: the departnment; the offices of menta
heal th, [alececholismand—substance—-abuse—services] addiction services and
supports, tenporary disability assistance, and children and famly
services and the office for people mnth devel oprent al disabilities; t he
[ commcoion " bl
t+es] justice center for the Drotectron of Deoole with soecral needs;
the departnent of education; the fiscal agent enployed to operate the
medi cal assistance information and paynent system |ocal governnents and
entities; and to work in a coordinated and cooperative manner with, to
the greatest extent possible, the deputy attorney general for Medicaid
fraud control; the welfare inspector general, federal prosecutors,
district attorneys within the state, the special investigative unit
mai ntained by each health insurer operating within the state, and the
state conptroller

8§ 12. Section 2740 of the public health | aw, as anended by chapter 672
of the laws of 2019, is anended to read as foll ows:

§ 2740. Traumatic brain injury program The departnent shall have the
central responsibility for administering the provisions of this article
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and ot herw se coordinating the state's policies with respect to traumat-
ic brain injury, in consultation with the office for people with devel-

opmental disabilities, the office of nental health, the departnment of
education, the office of [aLeeheL+sﬂ+—and——sHbs%anee—abase—se4¥+eféﬂ
addi ction services and supports, the department of social services, the
office of the advocate for the disabled and the [comr-ssior—enr—guality
of—care—for—the—wpntaly—di-sabled] justice center for the protection of

people with special needs.

§ 13. Subdivision 2 of section 425 of the social services |law, as
anended by chapter 126 of the laws of 2014, is anended to read as
fol | ows:

2. The departnent, after consultation with the division for youth, the
division of crimnal justice services, the departnment of nental hygiene,
the [esmrssion—on—guality ot caredorthe nertally—disabled] justice
center for the protection of people with special needs and the state
education departnment shall devel op guidelines to be utilized by appro-
priate state and | ocal governnental agencies and authorized agencies as
defined by subdivision ten of section three hundred seventy-one of this
article which have responsibility for the care and protection of <chil-
dren, in evaluating persons who have a crimnal conviction record and
who have applied to such agencies or provider agencies, as defined in
subdivision three of section four hundred twenty-four-a of this title
for enploynent or who have applied to such state agencies or |icensing
agency as defined in subdivision four of section four hundred twenty-
four-a of this title, for a license, certificate, permt or approval to
be an adoptive parent, provider of day care services in a day care
center, famly day care honme or group famly day care honme, an operator
of a canp subject to the provisions of article thirteen-B of the public
health law, or an operator of a foster fanmly home subject to the
provi sions of subdivision seven of section five hundred one, section
five hundred two or subdivision three of section five hundred thirty-
two-a of the executive law or section three hundred seventy-six and
three hundred seventy-seven of this article.

8 14. Subdivision 1 of section 483-f of the social services law, as
anended by chapter 672 of the laws of 2019, is anended to read as
fol | ows:

1. The council, in accordance with section 7.43 of the nmental hygiene
| aw, shall assist the commissioner of mental health with the inplenmenta-
tion of the children's plan, devel oped pursuant to chapter six hundred
si xty-seven of the laws of two thousand six. State child-serving agen-
cies involved in the developrment of such plan shall assist, as needed,
with such plan's inplementati on and such agencies shall sign off on al
future reports and plans. Such agencies shall include, but not be limt-
ed to, the office of nental health, the office for people with devel op-
mental disabilities, the office of [aLe9heL+sﬂ+—and——sabsLanee——abuse
serw-ces]| addiction services and supports, the [

] justice center for the
protection of people with special needs, the office of «children and
famly services, the state education departnent, the departnent of
heal th, and the departnment of probation and correctional alternatives.

8 15. This act shall take effect immediately.

8 2. This act shall take effect inmediately provided, however, that
the applicable effective date of Parts A and B of this act shall be as
specifically set forth in the |last section of such Parts.




