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May 13, 2025
Introduced by M of A BURROUGHS -- read once and referred to the
Committee on Judiciary -- commttee discharged, bill anmended, ordered

reprinted as anended and recomritted to said committee

AN ACT to amend the donestic relations law, the social services |aw and
the famly court act, in relation to the calculation of child support;
and to repeal certain provisions of the donmestic relations |aw and the
fam ly court act relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph 3 of paragraph (b) of subdivision 1 of section
240 of the donestic relations |aw, as added by chapter 215 of the | aws
of 2009, is anmended to read as foll ows:

(3) Wien the person on whose behalf the petition is brought is a child
in accordance with paragraph (c) of this subdivision, health insurance
benefits shall be considered "reasonable in cost" if the cost of health
i nsurance benefits does not exceed five percent of [the—conrbined

] either parent's gross incone. The cost of health insurance
benefits shall refer to the cost of the premi um and deductible attribut-
able to adding the child or children to existing coverage or the differ-
ence between such costs for self-only and family coverage. Provided
however, the presunption that the health insurance benefits are reason-
able in cost may be rebutted upon a finding that the cost is wunjust or
i nappropriate which finding shall be based on the circunstances of the
case, the cost and conprehensiveness of the health insurance benefits
for which the child or children may ot herwi se be eligible, and the best
interests of the child or children. In no instance shall health insur-
ance benefits be considered "reasonable in cost" if a parent's share of
the cost of extending such coverage would reduce the inconme of that
parent below the self-support reserve. Health insurance benefits are
"reasonably accessible” if the child lives within the geographic area
covered by the plan or lives within thirty mnutes or thirty niles of
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travel tinme fromthe child s residence to the services covered by the
heal th insurance benefits or through benefits provided under a recipro-
cal agreement; provided, however, this presunption may be rebutted for
good cause shown including, but not limted to, the special health needs
of the child. The court shall set forth such finding and the reasons
therefor in the order of support.

8§ 2. Subparagraphs 2 and 3 of paragraph (b) of subdivision 1-b of
section 240 of the donestic relations |aw, as added by chapter 567 of
the laws of 1989, are anended to read as follows:

(2) "Child support” shall mean a sumto be paid pursuant to court
order or decree by either or both parents or pursuant to a valid agree-
ment between the parties for care, nmaintenance and education of any

unemanci pated child under the age of [twenty—one] eighteen years.
(3) "Child support percentage" shall nean

(i) seventeen percent of the [ecopbinred—parental] non-custodia
parent's inconme for one child,;

(ii) twenty-five percent of the |[eonbined—parental] non-custodial
parent's income for two children

(iii) twenty-nine percent of the [eorbined—parental] non-custodia
parent's inconme for three children;

(iv) thirty-one percent of the |[econbined—parental] non-custodial
parent's income for four children; and

(v) no less than thirty-five percent of the [econbined—parental] non-
custodial parent's inconme for five or nore children

8 3. Subparagraph 4 of paragraph (b) of subdivision 1-b of section 240
of the donestic relations |aw is REPEALED

8 4. Items (B) and (C) of clause (iv) of subparagraph 5 of paragraph
(b) of subdivision 1-b of section 240 of the donestic relations [aw are
REPEALED.

8 5. Clause (vii) of subparagraph 5 of paragraph (b) of subdivision
1-b of section 240 of the donestic relations |aw, as added by chapter
567 of the | aws of 1989, subclause (C) as anended by chapter 387 of the
| aws of 2015, is anended to read as foll ows:

(vii) the following shall be deducted frominconme prior to applying
the provisions of paragraph (c) of this subdivision

(A) unreinbursed enpl oyee busi ness expenses except to the extent said
expenses reduce personal expenditures,

(B) alinmony or nmaintenance actually paid to a spouse not a party to
the instant action pursuant to court order or validly executed witten
agr eenent ,

(C© alinony or maintenance actually paid or to be paid to a spouse who
is a party to the instant action pursuant to an existing court order or
contained in the order to be entered by the court, or pursuant to a
validly executed witten agreenent, in which event the order or agree-
ment shall provide for a specific adjustnment, in accordance wth this
subdi vision, in the anmount of child support payable upon the term nation
of alinmony or nmaintenance to such spouse; provided, however, that the
specific adjustnent in the amount of child support is without prejudice
to either party's right to seek a nodification in accordance with
subpar agraph two of paragraph b of subdivision nine of part B of section
two hundred thirty-six of this article. In an action or proceeding to
nmodi fy an order of child support, including an order incorporating wth-
out nmerging an agreenment, issued prior to the effective date of this
subcl ause, the provisions of this subclause shall not, by thenselves,
constitute a substantial change of circunstances pursuant to paragraph b




OCoO~NOUIRWN P

A. 8389--A 3

of subdivision nine of part B of section two hundred thirty-six of this
article[ -] .

(D) child support actually paid pursuant to court order or witten
agreenment on behal f of any child for whomthe parent has a | egal duty of
support and who is not subject to the instant action,

(E) public assistance,

(F) supplenental security incone,

(G New York city or Yonkers inconme or earnings taxes actually paid
[ and]

(H federal insurance contributions act (FICA) taxes actually paid[-].

(1) New York state inconme or earnings taxes actually paid

(J) federal incone or earnings taxes actually paid, and

(K) health insurance costs actually paid.

8 6. Subparagraphs 1, 2, 3 and 4 of paragraph (c) of subdivision 1-b
of section 240 of the donmestic relations |aw, as added by chapter 567 of
the laws of 1989, subparagraph 2 as amended by chapter 343 of the |aws
of 2009, are anended to read as foll ows:

(1) The court shall determ ne the [eoerbined—parental] non-custodia

parent's incone.
(2) The court shall multiply the [ecenbined—parental] non-custodial

parent's income up to the anobunt set forth in paragraph (b) of subdivi-
sion two of section one hundred el even-i of the social services |law by
the appropriate child support percentage [aRd—such—anpunt—sha—be

(3) [Waere—the—corbined—parental] The non-custodial parent's income
[ exceeds] shall be capped at the dollar amount set forth in subparagraph
two of this paragraph[—the]. The court [shal-] nmay determne the
anmount of child support for the amount of the [ecenbired—parental] non-
custodial parent's income in excess of such dollar anmount through
consideration of the factors set forth in paragraph (f) of this subdivi-
sion and/or the child support percentage.

(4) Were the custodial parent is working, or receiving el ementary or
secondary education, or higher education or vocational training which

the court deternmines wll Jlead to enploynent, and incurs child care
expenses as a result thereof, the court shall determ ne reasonable child
care expenses and such child care expenses, where incurred, shall be

prorated in the [same—proportion—as] anobunt of each parent's incone [is
to—the—conbi-red—parental—incene]. Each parent's pro rata share of the

child care expenses shall be separately stated and added to the sum of
subpar agraphs two and three of this paragraph.

8 7. Paragraph (g) of subdivision 1-b of section 240 of the donmestic
relations law, as amended by chapter 436 of the laws of 2011, is anmended
to read as follows:

(g) Wiere the court finds that the non-custodial parent's [pro—+ata
share—of—the] basic child support obligation is unjust or inappropriate,
the court shall order the non-custodial parent to pay such amount of
child support as the court finds just and appropriate, and the court
shall set forth, in a witten order, the factors it considered; the
anmount of | ' ] the non-custodial parent's
basic child support obligation; and the reasons that the court did not
order the basic child support obligation. Such witten order may not be
wai ved by either party or counsel; provided, however, and notw thstand-
ing any other provision of law, the court shall not find that the non-
custodi al parent's [pre—+ata] share of such obligation is wunjust or
i nappropriate on the basis that such share exceeds the portion of a
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public assistance grant which is attributable to a child or children.
Where the non-custodial parent's inconme is |ess than or equal to the
poverty income guidelines anbunt for a single person as reported by the
federal departnent of health and human services, unpaid child support
arrears in excess of five hundred dollars shall not accrue.

8 8. Paragraphs (a) and (b) of subdivision 2 of section 111-i of the
soci al services |law, paragraph (a) as anended by chapter 343 of the |aws
of 2009 and paragraph (b) as anmended by chapter 347 of the |aws of 2015,
are anmended to read as foll ows:

(a) The conmi ssioner shall publish annually a child support standards
chart. The child support standards chart shall include: (i) the revised
poverty incone guideline for a single person as reported by the federa
departnent of health and human services; (ii) the revised self-support
reserved as defined in section tw hundred forty of the domestic
relations law, (iii) the dollar anounts yielded through application of
the child support percentage as defined in section two hundred forty of
the domestic relations |law and section four hundred thirteen of the

famly court act; and (iv) the [ecosbinred—parental] non-custodial
parent's incone anount.

(b) The [eenbined—parental] non-custodial parent's inconme anmpbunt to be
reported in the child support standards chart and utilized in calculat-
ing orders of child support in accordance w th subparagraph two of para-
graph (c) of subdivision one of section four hundred thirteen of the
famly court act and subparagraph two of paragraph (c) of subdivision
one-b of section two hundred forty of the domestic relations |aw as of
January thirty-first, two thousand fourteen shall be one hundred forty-
one thousand dollars; provided, however, beginning March first, two
t housand si xteen and every two years thereafter, the [cosbinred—parental]
non- custodi al parent's incone amount shall increase by the sum of the
average annual percentage changes in the consuner price index for al
urban consuners (CPl-U) as published by the United States departnent of
| abor bureau of |abor statistics for the prior two years multiplied by
the current [eenbinred—parental] non-custodial parent's incone anmount and
then rounded to the nearest one thousand dollars.

8 9. Subparagraphs 2 and 3 of paragraph (b) of subdivision 1 of
section 413 of the famly court act, as anmended by chapter 567 of the
| aws of 1989, are anmended to read as foll ows:

(2) "Child support" shall mean a sumto be paid pursuant to court
order or decree by either or both parents or pursuant to a valid agree-
nment between the parties for care, naintenance and education of any

unemanci pated child under the age of [twenty—one] eighteen years.
(3) "Child support percentage” shall mean:

(i) seventeen percent of the [eceAbined—parental] non-custodia
parent's inconme for one child;

(ii) twenty-five percent of the |[ecenbined—parental] non-custodia
parent's income for two children

(iii) twenty-nine percent of the [ecorbired—parental] non-custodia
parent's income for three children;

(iv) thirty-one percent of the |[eonbined—parental] non-custodial
parent's income for four children; and

(v) no less than thirty-five percent of the [econbihred—parental] non-
custodial parent's income for five or nore children

8 10. Subparagraph 4 of paragraph (b) of subdivision 1 of section 413
of the famly court act is REPEALED
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8 11. Subcl auses (B) and (C) of clause (iv) of subparagraph 5 of para-
graph (b) of subdivision 1 of section 413 of the famly court act are
REPEALED.

8 12. Cause (vii) of subparagraph 5 of paragraph (b) of subdivision 1
of section 413 of the famly court act, as anmended by chapter 567 of the
laws of 1989, subclause (C) as anended by chapter 387 of the | aws of
2015, is anended to read as foll ows:

(vii) the follow ng shall be deducted frominconme prior to applying
the provisions of paragraph (c) of this subdivision:

(A) unreinbursed enpl oyee busi ness expenses except to the extent said
expenses reduce personal expenditures,

(B) alinmony or maintenance actually paid to a spouse not a party to
the instant action pursuant to court order or validly executed witten
agr eenent,

(O alinony or maintenance actually paid or to be paid to a spouse who
is a party to the instant action pursuant to an existing court order or
contained in the order to be entered by the court, or pursuant to a
validly executed witten agreenent, in which event the order or agree-
ment shall provide for a specific adjustnent, in accordance with this
subdi vision, in the anmount of child support payable upon the term nation
of alinobny or mai ntenance to such spouse; provided, however, that the
specific adjustnment in the anobunt of child support is wthout prejudice
to either party's right to seek a nodification in accordance with subdi -
vision three of section four hundred fifty-one of this article. 1In an
action or proceeding to nodify an order of child support, including an
order incorporating wthout nmerging an agreenent, issued prior to the
effective date of this subclause, the provisions of this subclause shal
not, by thenselves, <constitute a substantial change of circunstances
pursuant to paragraph (a) of subdivision three of section four hundred
fifty-one of this article[-] .

(D) child support actually paid pursuant to court order or witten
agreement on behal f of any child for whomthe parent has a | egal duty of
support and who is not subject to the instant action,

(E) public assistance,

(F) supplenental security incone,

(G New York city or Yonkers income or earnings taxes actually paid
[ ard]

(H) federal insurance contributions act (FICA) taxes actually paid[-].

(1) New York state income or earnings taxes actually paid,

(J) federal incone or earnings taxes actually paid, and

(K) health insurance costs actually paid

8§ 13. Subparagraphs 1, 2, 3 and 4 of paragraph (c) of subdivision 1 of
section 413 of the famly court act, as anmended by chapter 567 of the
| aws of 1989, subparagraph 2 as anmended by chapter 343 of the laws of
2009, are anmended to read as foll ows:

(1) The court shall determ ne the [ecerbined—parental] non-custodia

parent's incone.
(2) The court shall nultiply the [ecenbined—parental] non-custodial

parent's inconme up to the anobunt set forth in paragraph (b) of subdivi-

sion two of section one hundred el even-i of the social services law by

the appropriate child support percentage |[ard—such—armpunt—shall—be
. ! , . ) I

. I,

(3) [WVhere—the—~corbined—parental] The non-custodial parent's incone
[ exceeds] shall be capped at the dollar amount set forth in subparagraph
two of this paragraph[—the]. The court [shal] nay deternine the anpunt
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of child support for the amount of the [eenbinred—parental] non-custodia
parent's income in excess of such dollar amunt through consideration of

the factors set forth in paragraph (f) of this subdivision and/or the
child support percentage.

(4) Were the custodial parent is working, or receiving el ementary or
secondary education, or higher education or vocational training which

the court deternmines wll Jlead to enploynent, and incurs child care
expenses as a result thereof, the court shall determ ne reasonable child
care expenses and such child care expenses, where incurred, shall be

prorated in the [same—proportion—as] anount of each parent's incone [is
to—the—conbined—parental—necone]. Each parent's pro rata share of the

child care expenses shall be separately stated and added to the sum of
subpar agraphs two and three of this paragraph.

8 14. Paragraph (g) of subdivision 1 of section 413 of the famly
court act, as anended by chapter 436 of the |aws of 2011, is anmended to
read as foll ows:

(g) Were the court finds that the non-custodial parent's [pro—raia
share—of—the] basic child support obligation is unjust or inappropriate,

the court shall order the non-custodial parent to pay such anpunt of
child support as the court finds just and appropriate, and the court
shall set forth, in a witten order, the factors it considered; the

anount of [eash—party—s—pro+ata—share—of] the non-custodial parent's
basic child support obligation; and the reasons that the court did not
order the basic child support obligation. Such witten order may not be
wai ved by either party or counsel; provided, however, and notw t hstand-
ing any other provision of law, including but not Ilimted to section
four hundred fifteen of this part, the court shall not find that the
non- cust odi al parent's [pro—+ata] share of such obligation is unjust or
i nappropriate on the basis that such share exceeds the portion of a
public assistance grant which is attributable to a child or children.
Where the non-custodial parent's incone is |less than or equal to the
poverty incone guidelines anbunt for a single person as reported by the
federal departnment of health and human services, unpaid child support
arrears in excess of five hundred dollars shall not accrue
8§ 15. This act shall take effect immediately.




