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STATE OF NEW YORK
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2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

May 5, 2025

Introduced by M of A BRONSON -- read once and referred to the Commit-
tee on Labor

AN ACT to anmend the labor law, in relation to requiring enployers to
devel op and inplenment effective prograns to prevent workpl ace viol ence

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 27-b of the labor |aw, as added by chapter 82 of
the laws of 2006, and paragraph a of subdivision 2 as anmended by chapter
351 of the |aws of 2023, is anended to read as foll ows:

8§ 27-b. Duty of public enployers to devel op and inplenment prograns to
prevent workpl ace violence. 1. Purpose. The purpose of this section is
to ensure that the risk of workplace assaults and hom cides is eval uated
by affected public enployers and their enpl oyees and that such enpl oyers
design and inplement workplace viol ence protection prograns to prevent
and mnimze the hazard of workplace violence to public enployees.

2. Definitions. For the purposes of this section:

a. "Enployer" neans: (1) the state; (2) a political subdivision of the
state; (3) a public authority, a public benefit corporation, or any
ot her governnmental agency or instrunentality thereof; and (4) an author-
ized agency as defined in paragraph (a) of subdivision ten of section
three hundred seventy-one of the social services |aw that accepts chil-
dren adj udi cated delinquent under article three of the famly court act.

b. "Enpl oyee" neans a public enpl oyee working for an enpl oyer.

c. "Workplace" nmeans any |location away from an enpl oyee's domicile,
per manent or tenporary, where an enpl oyee perforns any work-rel ated duty
in the course of [his—e+—her] such enployee's enpl oynent by an enpl oyer

d. "Supervisor" neans any person within an enployer's organi zati on who
has the authority to direct and control the work performance of an
enpl oyee, or who has the authority to take corrective action regarding
the violation of a law, rule or regulation to which an enployee subnmts
witten notice.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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e. "Retaliatory action"™ neans the discharge, suspension, denotion,
penal i zati on, or discrimnmnation agai nst any enpl oyee, or other adverse
enpl oynent action taken agai nst an enployee in the terns and conditions
of enmpl oynent .

3. Risk evaluation and determ nation. Every enployer shall evaluate
its workplace or workplaces to determne the presence of factors or
situations in such workplace or workplaces that m ght place enpl oyees at
risk of occupational assaults and hom cides. Exanples of such factors
shall include, but not limted to:

a. working in public settings (e.g., social services or other govern-
mental workers, police officers, firefighters, teachers, public trans-
portation drivers, health care workers, and service workers);

b. working late night or early norning hours;
exchangi ng noney with the public;
wor ki ng al one or in snmall nunbers;
uncontrol |l ed access to the workpl ace; [ and]
areas of previous security problens;,
guarding or mmintaining property or possessions (e.g., maintenance

C
d
e.
f.
operations, security personnel);:
h
i.
j.
k.

g
abusi ve conduct or bullying in the workpl ace;

working wi th dangerous individuals;

working in private hones; and

working in high crine areas.

4. Witten workplace viol ence prevention program Every enployer wth
at least twenty full tinme pernmanent enployees shall develop and inple-
ment a witten workplace violence prevention programfor its workplace
or workpl aces that includes the follow ng:

a. alist of the risk factors identified in subdivision three of this
section that are present in such workplace or workpl aces;

b. the nethods the enployer will use to prevent incidents of occupa-
tional assaults and hom ci des at such workpl ace or workpl aces, including
but not limted to the follow ng:

(1) making high-risk areas nore visible to nore peopl e;

(2) installing good external lighting;

(3) using drop safes or other nethods to m nim ze cash on hand;

(4) posting signs stating that limted cash is on hand,

(5) providing training in conflict resolution and nonviolent self-de-
fense responses; [and]

(6) establishing and inplenmenting reporting systenms for incidents of
aggressi ve behavior, bullying, abusive conduct, occupational safety, and
health matters;

(7) increasing the nunber of staff on duty;

(8) providing body scanners;

(9) providing bullet-proof barriers or enclosures and netal detectors;
and

(10) providing personal alarm and general alarmsystens with |ocation
tracking abilities.

5. Enployee information and training. a. Every enployer with at | east
twenty permanent full time enployees shall nake the witten workplace
vi ol ence prevention program avail able, upon request, to its enpl oyees,
their designated representatives and the departnent.

b. Every enpl oyer shall provide its enployees wth the follow ng
information and training on preventing and reporting workplace bullying
and abusive conduct and the risks of occupational assaults and homi ci des
in their workplace or workplaces at the time of their initial assignnment
and annual ly thereafter:
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(1) enpl oyees shall be infornmed of the requirenents of this section
the risk factors in their workplace or workplaces, and the |ocation and
availability of the witten workplace violence prevention program
required by this section; [anrd]

(2) enployee training shall include at |east: (a) the nmeasures enploy-
ees can take to protect thenselves fromsuch risks, including specific
procedures the enployer has inplenented to protect enployees, such as
appropriate work practices, energency procedures, use of security alarns
and other devices, [anrd] (b) the details of the witten workpl ace
vi ol ence prevention program devel oped by the enpl oyer, (c) how enploy-
ees' concerns will be investigated and reported back to the enployee as
part of the enployers' responsibility, (d) how enployees can obtain help
fromstaff assigned to respond to workpl ace energencies, (e) provisions
designed to encourage enployees to informthe enployer of hazards at the
worksite without fear of retaliation., and (f) howto identify and report
incidents of workplace bullying and abusive conduct; and

(3) enployers shall train all enployees when the training programis
first established, all new enployees, and train enployees whenever new
subst ances, processes, procedures, or equipnent are introduced to the
wor kpl ace and represent a new hazard. and whenever the enployer receives
a notification of a new or previously unrecogni zed hazard.

6. [AppH-eatioen—] lncident |og. The enployer shall record informtion
in a violent incident log for every workplace violence incident. Such
incident log shall include but not be limted to:

a. the date, tine, and location of the incident;

b. a detailed description of the incident;

c. aclassification of who conmtted the violence;

d. consequences of the incident; and

e. information of the person conpleting the log, including such
person's nane, title, and the date conpl eted.

7. Record keeping. Records of each incident log shall be maintained
for a mnimumof five years following the end of the cal endar year.

8. Enployee rights for records. All records required shall be made

available to enployees and their representatives, as well as upon
request and without cost, for examnation and copying wthin seven
cal endar days of a request.

9. Enployer record Kkeeping requirenents. Not hi ng cont ai ned herein
relieves an enployer of the recordkeeping requirenents pursuant to
section 801 of title twelve of the New York codes, rules and regu-
lations, as amended fromtine to tine.

10. Inspections. a. Any enpl oyee or representative of enployees who
believes that a serious violation of a workplace violence protection
program exists [e+]. that an imm nent danger exists, or a violation of a
safety or health standard exists shall bring such matter to the atten-
tion of a supervisor inthe formof a witten notice and shall afford
the enpl oyer a reasonable opportunity to correct such activity, policy
or practice. The enployer shall reply to an enployee's report of work-
place violence within three weeks of the report. This referral shall not
apply where inmnent danger or threat exists to the safety of a specific
enpl oyee or to the general health of a specific patient and the enpl oyee
reasonably believes in good faith that reporting to a supervisor would
not result in corrective action.

b. If following a referral of such natter to the enpl oyee's supervi-
sor's attention and after a reasonable opportunity to correct such
activity, policy or practice the matter has not been resolved and the
enpl oyee or representative of enployees still believes that a violation
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of a workpl ace viol ence prevention programremains, or that an inmm nent
danger exists, such enployee or representative of enpl oyees may request
an inspection by giving notice to the conm ssioner of such violation or
danger. Such notice and request shall be in witing, shall set forth
with reasonabl e particularity the grounds for the notice, shall be
signed by such enpl oyee or representative of enployees, and a copy shal
be provided by the comr ssioner to the enployer or the person in charge
no later than the tine of inspection, except that on the request of the
person giving such notice, such person's nanme and the nanes of individ-
ual enpl oyees or representatives of enployees shall be w thheld. Such
i nspection shall be nade forthwth.

c. Avrepresentative of the enployer and an authorized enpl oyee repre-
sentative shall be given the opportunity to acconpany the conmi ssioner
during an inspection for the purpose of aiding such inspection. Were
there is no authorized enpl oyee representative, the conm ssioner shal
consult with a reasonable nunber of enployees concerning matters of
safety and health in the workpl ace.

d. The authority of the commi ssioner to inspect a prem ses pursuant to
such an enpl oyee conplaint shall not be limted to the alleged violation
contained in such conplaint. The conmm ssioner may inspect any other area
of the prem ses [ip—which—-he—-orshe] if such comn ssioner has reason to
believe that a serious violation of this section exists. No enployee

who acconpani es the commi ssioner on an inspection shall suffer any
reduction in wages.
e. No enployer shall take retaliatory action agai nst any enpl oyee

because the enpl oyee does any of the foll ow ng:

(1) nmakes an application pursuant to paragraph a of this subdivision;

(2) requests an inspection as authorized in paragraph b of this subdi-
vi si on;

(3) accompani es the comi ssioner as authorized in paragraph c of this
subdi vi si on

(4) participates in any required program area

f. The conm ssioner my, upon [his—e+—her] such conm ssioner's own
initiative, conduct an inspection of any prem ses occupied by an enpl oy-
er if [he—or—she] such conmissioner has reason to believe that a
violation of this section has occurred or if [he—ershe] such conmm s-
sioner has a general administrative plan for the enforcement of this
section, including a general schedul e of inspections, which provide a
rational administrative basis for such inspecting. Wthin [ere—hunrdred
twentyr] ninety days days of the effective date of this paragraph the
comm ssioner shall adopt rules and regulations i mpl ementi ng t he
provi sions of this section.

g. Any information obtained by the comr ssioner pursuant to this
subdi vi sion shall be obtained with a m ni mrum burden upon the enpl oyers.

h. Wien a request for an inspection has been nmade in a situation where
there is an allegation of an iminent danger such that an enpl oyee woul d
be subjecting [hiAself—or—herself] such enployee to serious injury or
deat h because of the hazardous condition in the workplace, the
i nspection shall be given the highest priority by the departnment and
shall be carried out inmmediately.

11. Enforcenment procedures. a. |If the conmi ssioner deternines that an
enpl oyer has violated a provision of this section, or a safety or health
standard or regulation pronulgated pursuant to this section, such
conmi ssioner shall with reasonable pronptness issue to the enpl oyer an
order to conply which shall describe particularly the nature of the
violation including a reference to the provision of this section, stand-
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ard, regulation or order alleged to have been violated, shall fix a
reasonable tinme for conpliance and may establish the penalty to be
assessed for failure to correct the violation by the tine fixed for
conpliance. An enployer who fails to correct a non-serious violation by
the tine fixed for conpliance nay be assessed a civil penalty of up to
fifty dollars per day until the violation is corrected. An enployer who
fails to correct a serious violation by the time fixed for conpliance
nmay be assessed a civil penalty of up to two hundred dollars per day
until the violation is corrected. The conmi ssioner shall not assess a
penalty against an enployer for failure to correct a violation of a
standard which is the subject of an application for a tenporary order
granting a variance or a violation which is the subject of a petition to
nodify an order to conply. provided however, that upon issuance by the
conm ssioner of a determ nation denying such variance or petition to

nodify . or upon expiration of a tenporary variance or nodified conpli-
ance period, the tine fixed for conpliance shall recommence and the
enpl oyer becone liable for the penalties provided in this subdivision

For the purposes of this subdivision, the terns "serious violation"
shall have the sane neaning as such termis defined in subsection (k) of
section 666 of title 29 of the United States Code and "non-serious
violation" shall nmean any violation that does not fall under the defi-
nition of a serious violation.

b. Wiere the conmi ssioner issues to an enployer an order to conply,
the enployer shall post such order or a copy thereof in a conspicuous
pl ace at or near each place of violation cited in the order, where it is
clearly visible to affected enpl oyees. The conm ssioner shall nake such
order available to enpl oyee representatives.

c. Any enployer, or other party affected by a determnation of the
conm ssioner issued pursuant to this section nmay petition the industrial
board of appeals for review of such determination in accordance with
section one hundred one of this chapter. Judicial review of the decision

of the industrial board of appeals nmay be obtained by any party affected

by such decision by commencing a proceeding pursuant to article seven-
ty-eight of the civil practice law and rules within sixty days after

such decision is issued

d. If the tine for conpliance with an order of the conm ssioner issued
pursuant to this section has elapsed, and the enployer has not conplied
with the provisions of the order, the comm ssioner shall seek judicial
enforcenent of such order. \Were an enployer has conplied with an order
in all respects other than the paynent of a penalty inposed pursuant to
this subdivision, the commissioner may file with the county clerk of the
county where the enployer has its place of business the order of the
conm ssioner continuing the anount of civil penalty found to be due. The
filing of such order shall have the full force and effect of a judgnent
duly docketed in the office of such clerk. The order or decision may be
enforced by and in the same manner, and with like effect, as that
prescribed by the civil practice law and rules for the enforcenent of a

noney j udgnment .

12. Injunction proceedings. a. The suprenme court of the state shal
have jurisdiction, upon petition of the conmmi ssioner, pursuant to the
civil practice law and rules to restrain any conditions or practices in

any place of enploynent which are such that a danger exists which could
reasonably be expected to cause death or serious physical harmime-
diately or before the imm nence of such danger can be elimnated through
the abatement procedures otherw se provided for by this section. Such
proceeding shall be brought in the county in which the violation is




O©Coo~NoOO~wWNE

A. 8223 6

alleged to exist. Any order issued under this section may require such
steps to be taken as may be necessary to avoid, correct or renove such
i i nent _danger and prohibit the enploynent or presence of any individ-
ual in locations or under conditions where such imm nent danger exists,
except individuals whose presence is necessary to avoid, correct, or
renove such inmm nent danger or to nmaintain the capacity of a continuous
process operation to resune normal operations without a conplete cessa-
tion of operations., or where a cessation of operations is necessary, to
permt such to be acconplished in a safe and orderly manner. The enpl oy-
er may contest such order pursuant to the civil practice law and rul es.

b. Whenever and as soon as an inspector concludes that conditions or
practices described in paragraph a of this subdivision exist in any
pl ace of enploynent, such inspector shall informthe affected enployees
and enployers of the danger and that such inspector is recommending to
the conm ssioner that relief be sought.

c. If the conm ssioner fails to seek relief under this section wthin
forty-eight hours of being notified of such condition, any enployee who
may be injured by reason of such failure, or the authorized enployee
representative of such enpl oyees, may seek injunctive relief as provided
in paragraph a of this subdivision.

8§ 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw.




