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STATE OF NEW YORK

8185

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

May 5, 2025

Introduced by M of A KELLES -- read once and referred to the Conmttee
on Local Governnents

AN ACT to anend the general nunicipal law, in relation to authorizing
the creation of broadband union districts

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The general nunicipal law is amended by adding a new arti-

cle 17-B to read as foll ows:
ARTICLE 17-B
BROADBAND UNI ON DI STRI CTS

Section 795. Definitions.

795-a. Formation; duration; non-contestability.

795-b. Governing board; byl aws.

795-c. District officers.

795-d. District powers.

795-e. lLimtations.

795-f. Insurance; liability.

795-g. Financial operations and accountability.

795-h. Effect of other agreenents.

795-i. State assistance.

795-j. Admission of district nenbers.

795-k. Wthdrawal of district nenbers.

795-1. Dissolution.

795-m  Severability.

795-n. Liberal construction.

8 795. Definitions. For the purposes of this article, the followng
ternms shall have the foll ow ng neanings:

1. "Broadband union district" or "district" nmeans a nulti-nunicipality
district created under this article, conprising of the territory of its
nenber nunicipalities.

2. "Municipality" neans any county, city, town, or village.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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3. "Broadband infrastructure"” nmeans any and all parts of any broadband
system owned by a broadband union district, whether using wires, cables,

fiber optics, wireless, other technologies. or a conbination thereof,
and wused for the purpose of transporting or storing information, in
whatever forns, directions, and nedia, together with any inprovenents
constructed or acquired later, and all other facilities., equipnent, and
appurtenances necessary or appropriate to such system Provided, howev-
er, that the term "broadband infrastructure" and any reqgulatory inpli-
cations or any restrictions under this article regarding such shall not
apply to facilities or portions of any comunications or broadband
facilities intended for use by, and solely used by, a district nenber
and its own officers and enployees in the operation of nunicipal depart-
nents or systens of which such broadband facilities are nerely an ancil -
lary conponent.

4. "District nenber"” or "menmber nunicipality" means a nunicipality
that has elected to join a broadband union district under this article.

5. "CGoverning board" or "board" neans the governing board of a broad-
band union district as established pursuant to section seven hundred
ninety-five-b of this article.

6. "Board nenber"™ neans a nenber of a district's governing board
appoi nted pursuant to section seven hundred ninety-five-b of this arti-
cle.

7. "District officer" or "officer" neans an officer of a district
appoi nted pursuant to section seven hundred ninety-five-c of this arti-
cle.

8 795-a. Formmtion; duration; non-contestability. 1. The governing
bodies of any two or nbre nunicipalities hereby authorized to form a
broadband union district for the creation, nmintenance and adminis-
tration of broadband infrastructure and delivery of broadband services,
which district shall be a body politic and corporate. provided that al
of the territory of such broadband union district shall be contiguous. A
municipality that is a county shall not be prohibited from formng a
broadband union district wth a nmunicipality that is a city, town or
village located within such county.

2. (a) To forma broadband union district, the governing body of each
nunicipality seeking to formsuch district shall approve a resolution or
local law so authorizing the formation of such district. Such a nunici-
pality may hold a public hearing on such proposed district, and submt
to the eligible voters of such nmunicipality at an annual or speci al
neeting a proposition to vote for or against the formation of such
district.

(b) Additional nmunicipalities may be adnmitted to a district in the
nmanner provided in section seven hundred ninety-five-d of this article.

3. (a) Al district nmenbers of a newly fornmed district pursuant to
this section shall agree on a district charter, which shall be subnitted
to the secretary of state. Such district charter shall include, but not
be limted to the:

(i) nanme of such newy fornmed district;

(ii) nmenber municipalities of such district;

(iii) initial nenbers of the governing board;

(iv) initial bylaws;

(v) geographical territory conprising such district; and

(vi) any other information as required by the secretary of state.

(b) Upon receipt and acceptance of a district charter submtted by a
newly formed district, the secretary of state shall issue to such
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district a certificate of incorporation designating such district as a
body politic and corporate.

4. A district fornmed under this article shall be authorized to operate
under an assuned business nane.

5. A district formed under this article shall be conposed of and
include all lands within its nmenber municipalities, and any other nuni-
cipality subsequently admtted to such district as provided in this
article, except for any nunicipalities that withdraw as provided in this
article.

6. Adistrict formed under this article shall continue as a body poli -
tic and corporate unless and until dissolved according to the procedures
set forth inthis article.

7. (a) An action shall not be brought directly or indirectly challeng-
ing, questioning, or in any nanner contesting the legality of the forna-
tion, or the existence as a body corporate and politic of any broadband
union district created under this article after six nonths fromthe date
of the issuance by the secretary of state of the certificate of incorpo-
ration required by paragraph (b) of subdivision three of this section
An action shall not be brought directly or indirectly challenging, ques-
tioning, or in any manner contesting the legality or validity of any
bonds issued to defray costs of broadband infrastructure inprovenents
approved by the board, after six nonths fromthe date upon which the
board voted affirmatively to issue such bonds.

(b) This section shall be liberally construed to serve the |legislative
purpose to validate and nake certain the |egal existence of all broad-
band union districts in this state and the validity of bonds issued or
aut horized for broadband infrastructure, and to bar every renedy there-
for notwithstanding any defects or irreqularities, jurisdictional or
otherwise, after expiration of the six-nonth period. The provisions of
this paragraph and paragraph (a) of this subdivision shall also apply to
financial contracts directly related to the district's bonding authori-
ty.

(c) To the extent a district constructs broadband infrastructure with
the intent of providing broadband services, such district shall ensure
that any and all losses from such services, or in the event such
services are abandoned or curtailed, any and all costs associated with
the investnment in broadband infrastructure, shall not be borne by the
taxpayers of district nenbers.

8 795-b. Governing board; bylaws. 1. The legislative power and author-
ity of a district and the adnministration and the general supervision of
all fiscal, prudential, and governnental affairs of such district shal
be vested in a legislative body known as the governing board, except as
specifically provided otherwise in this article.

2. (a) Adistrict's governing board shall be conposed of one represen-
tative fromeach nmenber district and one or nore alternates to serve in
the absence of such designated representative. The chief executive or
|l egislative body of each nenber nunicipality shall appoint its represen-
tative board nenber and alternates for a termof three years, to serve
or be replaced at the pleasure of such nenber nmunicipality's chief exec-
utive or legislative body. Board nenbers and alternates may be reap-
poi nted upon expiration of their term without limt.

(b) Initial appointnents shall be nade at the tine of issuance of a
certificate of incorporation by the secretary of state pursuant to para-
graph (b) of subdivision three of section seven hundred ninety-five-a of
this article.
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(c) Any vacancy shall be filled within thirty days after such vacancy
occurs by appointnent by the nmenber nunicipality which appointed the
board nmenber or alternate. An appointee to a vacancy shall serve until
the expiration of the termof the board nenber or alternate to whose
position the appointnment was made and may thereafter be reappointed.

3. (a) For the purpose of transacting business, the presence of nore
than fifty percent of board nenbers or alternates shall constitute a
quorum _Any action adopted by a majority of the votes cast at a neeting
of the board at which a qguorumis present shall be the action of the
board, except as otherwi se provided in this article.

(b) Each board nenber or alternate shall be entitled to cast one vote

4. (a) A governing board shall neet at least quarterly, with at | east
fifty percent of board nenbers or alternates constituting a quorum
Board nenbers and alternates may be authorized to attend neetings of the
board renmotely, as specified in the district's byl aws.

(b) Meetings of a governing board shall be subject to the open neet-
ings |law under article seven of the public officers law, and the freedom
of information law under article six of the public officers |aw

5. Board nenbers shall serve wi thout conpensation, provided, however,
that board nenbers nmay be reinbursed for actual costs incurred in the
performance of their duties. Notwithstanding the provisions of this
subdi vi si on, upon unani nobus agreenent of the governing bodies of al
nenber nunicipalities, a district may elect to provide a salary to its
board nenbers.

6. Upon formation of a district, the governing board shall adopt
initial bylaws consistent with this article. Subsequent anendnent of
such bylaws shall require a supermajority vote of the board

8 795-c. District officers. 1. The officers of a district shall be
conposed of a <chair, vice chair, secretary, and treasurer, to be
appointed by a mpjority vote of the board. Prior to assuning office, the
treasurer of a district may be required to post bond in such anpunts as
shall be determined by resolution of the board. The cost of such bond
shall be borne by the district.

2. Board nenbers shall be permitted to serve as district officers.

3. The board may hire additional officers or staff nenbers of the
district as determned to be necessary by the board.

4. COficers of a district shall be paid fromdistrict funds such
conpensation or reinbursenent of expenses, or both, as deternined by the
boar d.

8§ 795-d. District powers. Subject to the limtations and restrictions
set forth in section seven hundred ninety-five-e of this article, a
district created under this article shall have the power to:

1. plan, finance, acquire, construct, reconstruct, equip, operate, and
nai ntain broadband infrastructure and related facilities wthin such
district's service area for the purpose of providing broadband services
to the public;

2. provide broadband services, including internet access and any ot her
tel ecommuni cations or information services, to custoners wthin such
district, and outside such district upon decision of the board, and to
fix and collect rates, fees, and other charges for such services;

3. establish a budget to provide for the funding thereof out of gener-
al revenue of the district, consistent with the provisions of section
seven hundred ninety-five-g of this article;

4. enter into contracts, agreenents., and partnerships. including
intergovernnmental agreenents, franchise agreenents, and public-private
partnerships, for carrying out the purposes of such district, including
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the authority to contract with any person, firm corporation, nonprofit
organi zation, state agency, or federal agency for services, infrastruc-
ture, or financing;

5. apply for and accept gifts, grants, |oans, or contributions of
noney, property, or services fromany public or private source, includ-
ing but not |imted to the federal governnent, the state, any state
agency, or _any nunicipality;

6. purchase, |ease, hold, and dispose of real and personal property
and interests therein, including but not linted to easenents, rights-
of -way, and licenses, in the nanme of such district, and to use powers of
enminent domain as authorized under law, in furtherance of its purposes;

7. borrow noney and to issue bonds., notes., or other obligations of
such district from tine totine, and to enter into |l oan agreenents or
financing agreenents, to finance capital inprovenents or working capital
for such district, and to secure paynent of such obligations by pledge
of the district's revenues, assets, and other available funds, consist-
ent with the local finance law and this article;

8. pledge or assign its revenues, including fees and charges, as secu-
rity for debts:;

9. establish reserve funds and sinking funds for the paynent of prin-
cipal and interest on its obligations;

10. hire officers, enployees, engineers, contractors, |egal counsel
financial advisors, and other necessary personnel, to fix their conpen-
sation, and to engage in insurance, pension, and other benefit prograns
for such enpl oyees;

11. nmake and enforce rules for the use of such district's facilities
and the conduct of its operations, and to pronulgate terns of service
for custoners, and to enforce custoner obligations and discontinue
service for nonpaynent consistent with law, rule, or regulation;

12. cooperate with other nunicipal corporations., districts, or author-
ities, whether or not nenber nunicipalities of such district, that
provide utilities, broadband services, or other teleconmmunications, in
joint use of poles, conduits, towers or other facilities, and to enter
joint ownership arrangenents if beneficial; and

13. exercise all other powers necessary or convenient to effectuate
the purposes of such district consistent with this article.

8 795-e. Limtations. Notwithstanding any grant of authority under
this article to the contrary, the linmtations under this section shal
supersede any other provision under this article.

1. A district shall not have the power to levy any tax or speci al
assessnent upon real property or taxpayers. It shall not charge any fee
to, require any financial contribution from or require funds generated
by taxing or assessnent powers from nenber nunicipalities except as
provided by voluntary agreenent of such nenber nunicipalities.

2. Al obligations of a district shall be payable solely fromthe
revenues and assets of such district. Neither the faith and credit nor
the taxing power of the state or any nmunicipality is pledged to the
paynent of such district's obligations., and neither the state nor any
muni cipality shall be liable thereon.

3. Adistrict shall be subject to the provisions of the local finance
law as if it were a nmunicipality subject to the provisions of such chap-
ter, except where inconsistent with this article's provisions for reven-
ue- backed debt. A district shall not incur indebtedness and an aggregate
princi pal anpunt exceeding that which shall be deternmined by the conp-
troller, without first obtaining approval fromthe conptroller
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4, A district's provision of service shall be confined to the territo-
ry of its nmenber nunicipalities, except as needed to connect to networks
or facilities outside such territory, or as specifically determ ned
pursuant to subdivision two of section seven hundred ninety-five-d of
this article.

5. No nenber nmunicipality shall undertake a conpeting broadband
project within its district's territory that duplicates the services of
such district, except in coordination with or consent of such district.

6. A district shall be subject to all applicable provisions of the
public service law and requlations of the public service conm ssion as a
provider of broadband or telecommunications services, except where
expressly exenpted. The formation of such district and its operation
shall not dinminish any existing requlatory obligations. The public
service comission shall have regulatory authority to all parts of such
district's broadband infrastructure otherw se subject to the authority
of such conm ssi on.

7. Adistrict shall be subject to the freedomof information | aw under
article six of the public officers |aw

8 795-f. Insurance; liability. 1. Adistrict shall be authorized to
purchase liability insurance.

2. Menber municipalities shall be inmmune to any liability for actions
of their district.

3. Board nenbers and officers shall be subject to the provisions of
section eighteen of the public officers law relating to defense and
indemi fication of officers and enpl oyees of public entities.

8 795-9g. Financial operations and accountability. 1. A district shal
adopt an annual budget for each fiscal year, which fiscal year shall be
defined by such district. The proposed budget shall be subnitted to each
nenber nunicipality for review and conment at least thirty days prior to
adoption. The board shall hold a public hearing on such proposed budget.

2. The accounts of a district shall be audited annually by an inde-
pendent certified public accountant, and a copy of the audit report
shall be filed with the state conptroller and each nenber nunicipality.

3. A district shall prepare an annual report on the prior year
including but not limted to, the nunber of subscribers, mles of broad-
band network deployed, and financial perfornance to be provided to
district nenbers and the public.

4. Menber nmunicipalities nmay |l end or advance funds to their district,
whi ch shall be repaid fromrevenues of the district; provided, however,
that no such lending or advancenent of funds shall require a nenber
municipality to act as an ongoing creditor of such district.

8 795-h. Effect of other agreenents. Formation of a district shall not
automatically cancel any cable, telecomunication, broadband, or other
franchise agreenents in existence at the tinme of such district's forma-
tion; provided, however, that existence of any such agreenents shall not
act to prevent such district's formation.

8§ 795-i. State assistance. The state nay provide technical and finan-
cial assistance to any district, and districts shall be eligible enti-
ties for any state broadband grant prograns.

8 795-j. Adnission of district nenbers. 1. A board may authorize the
inclusion of additional district nmenbers in its broadband union district
upon such terns and conditions as it in its sole discretion shall deem
to be fair, reasonable, and in the best interest of such district. The
legislative body of any nonnenber nmunicipality which desires to be
adm tted to such district shall nmake application for admssion to the
board. The board shall deternmne the financial, econom c, governance,
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and operational effects that are likely to occur if such nunicipality is
adnmtted and thereafter either grant or deny authority for adm ssion of
such petitioning nunicipality. |f the board grants such authority, it
shall also specify any terns and conditions, including financial obli-
gations, upon which such adm ssion is predicated. Upon resolution of the
board, such applicant municipality shall becone a district nenber.

2. Upon adm ssion of a new nenber nunicipality, the board of the
district shall file an anmended district charter with the secretary of
st ate.

3. Anewy admtted district nmenber shall be subject to all bylaws of
the district, and any existing obligations of such district.

4. A newy adnitted district nenber shall be entitled to appoint a
representative nenber of the board and alternate in accordance wth
section seven hundred ninety-five-b of this article, who shall be enti-
tled to the sane voting rights as existing nenbers under such section
seven hundred ninety-five-b.

8 795-k. Wthdrawal of district nenbers. 1. A district nenber nay
withdraw fromits district upon the following terns and conditions:

(a) such district nenber has been a nmenber of such district for at
|l east five years:;

(b) such district nenber has provided such district's board with at
| east one year notice of such wthdrawal;

(c) the board of such district has found that wthdrawal of such
district nenber wll not materially inpair such district's ability to
repay its debts or neet obligations; and

(d) the board of such district has voted unaninously to authorize the
withdrawal of such district nenber.

2. The nenbership of the withdrawing district nenber shall ternminate
after the vote to withdraw pursuant to paragraph (d) of subdivision one
of this section.

3. A district may require a district nenber w thdrawi ng under this
section to conpensate such district for investnents nmde to broadband
infrastructure wthin such withdrawing district nenber's jurisdiction
or to otherwise sell or lease such broadband infrastructure to such
district.

8 795-I. Dissolution. 1. If a board by resolution approved by unani -
nous vote of all the votes entitled to be cast determines that it is in
the best interests of the public, the district nenbers, and the district
that such district be dissolved, and if such district then has no

out st andi ng obligations under pledges of broadband infrastructure net

revenue, long-term contracts, or contracts subject to annual appropri-
ation, and will have no such debt or obligation upon conpletion of

dissolution, it shall prepare a plan of dissolution. Upon a successfu
vote to dissolve, the board shall approve such plan of dissolution, and
such district shall cease to conduct its affairs except insofar as nmay
be necessary for the winding up thereof. The board shall imediately
cause a notice of the proposed dissolution to be maiiled to each known
creditor of such district and shall proceed to collect the assets of
such district and apply and distribute themin accordance with such plan
of dissolution.

2. The plan of dissolution shall

(a) identify and value all unencunbered assets:;

(b) identify and value all encunbered assets;

(c) identify all creditors and the nature and anpunt of all liabil-
ities and obligations;
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(d) identify all obligations under |long-termcontracts and contracts
subject to annual appropriation;

(e) specify the means by which assets of such district shall be liqui-
dated and all liabilities and obligations paid and discharged. or
adequate provision nade for the satisfaction thereof;

(f) specify the nmeans by which any assets renmnining after discharge of
all liabilities shall be liquidated if necessary; and

(g) specify that any assets remmining after paynent of all liabilities
shall be apportioned and distributed anong the district nenbers accord-
ing to a fornmula based upon popul ation.

3. Wien the plan of dissolution has been inplenented, the board shal
adopt a resolution certifying such inplenentation to the district
nenbers. whereupon such district shall be ternminated., and notice thereof
shall be delivered to the tenporary president of the senate and the
speaker of the assenbly in anticipation of confirmation of dissolution
by the state leqgislature. Such confirmation of dissolution shall be
subnmitted to the secretary of state.

8 795-m Severability. If any clause, sentence, paragraph, subdivision
or section of this article shall be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnent shall not affect, inpair, or
invalidate the renmninder thereof, but shall be confined in its operation
to the clause, sentence, paragraph. subdivision or section thereof
directly involved in the controversy in which such judgnent shall have
been rendered. It is hereby declared to be the intent of the legislature
that this article would have been enacted even if such invalid
provi sions had not been included herein.

8 795-n. liberal construction. This article shall be liberally
construed to effectuate the purposes of this article. The powers herein
granted shall be in addition to all other powers otherw se granted by

state or local law, rule, or reqgulation.

8§ 2. This act shall take effect one year after it shall have becone a
| aw. Effective immedi ately, the addition, amendnent and/or repeal of any
rule or regulation necessary for the inplenentation of this act on its
effective date are authorized to be nade and conpleted on or before such
ef fective date.




