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STATE OF NEW YORK

8141

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

May 1, 2025

Introduced by M of A PIROZZOLO -- read once and referred to the
Committee on Energy

AN ACT to anend the energy law, the public service law and the public
authorities law, in relation to mandatory notice to elected officials
of battery energy storage systemsiting proposals and nandatory peri-
odi ¢ updates throughout the entirety of the siting proposal process

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The energy |law is amended by adding a new article 22 to

read as foll ows:
ARTICLE 22
BATTERY ENERGY STORAGE SYSTEM NOTI CE
Section 22-101. Definitions.
22-103. Mandatory notice to elected officials of battery energy
storage systemsiting proposals.

8§ 22-101. Definitions. As used in this article, the following terns
shall have the follow ng neanings:

1. "Applicant” neans a devel oper or other entity or individual propos-
ing a battery energy storage system

2. "Battery energy storage site" neans for purposes of the siting of
battery energy storage systens (BESSs), both those that are standal one
BESSs, those that are tied to a major renewable energy facility or nmjor
electric transnission facility as defined in section one hundred forty-
nine of the public service law, as well as storage sites as well as such
termis defined in section nineteen hundred one of the public authori-
ties law, shall be defined as a site housing a BESS equipped with
rechargeabl e batteries that can store electricity from the grid or,
directly or indirectly, from for exanple, renewable sources |like solar
and wind power, to be released later when needed, helping to balance
energy supply and demand, and whereby BESS denotes one or nore devices,
assenbl ed together, capable of storing energy in order to supply elec-

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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trical energy at a future tinme, not to include a stand-al one twelve-volt
car battery or an electric notor vehicle, and which is classified as a
tier one or tier two battery energy storage systemas follows: (a) tier
one battery energy storage systens shall possess an aggregate energy
capacity less than or equal to six hundred kilowatt hours and., if in a
room or enclosed area. consist of only a single energy storage system
technology; (b) tier two battery energy storage systens shall possess an
aggregate energy capacity greater than six hundred kilowatt hours or are
conprised of nore than one storage battery technology in a room or
encl osed area. Neither "battery energy storage site" nor "battery energy
storage system shall include those reserved for use in industrial
zones, nor those reserved for small-scale residential applications.

3. "Elected state official" neans the senator representing the senate
district in which the facility is proposed to be sited and the assenbly-
nenber representing the assenbly district in which the facility is
proposed to be sited.

4. "Filing" nmeans all filings associated with the proposed siting of a
battery energy storage system

5. "Municipality" neans any village, town, city, or county.

8§ 22-103. Mandatory notice to elected officials of battery energy
storage systemsiting proposals. 1. Notwi thstanding any other law rule,
or reqgulation to the contrary, all governnental entities engaged in any
stage of the battery energy storage systemsiting proposal process shal
furnish elected state officials with notice of filings associated wth

proposed battery energy storage sites and systens throughout the entire-

ty of the siting proposal process. Governnmental entities shall include,
but not be limted to, nunicipalities and their town councils and town
boards, as well as zoning boards, siting boards, planning boards, and

entities operating under simlar mssions and duties; comunity boards;
and, where relevant, the public service commission and its departnent of
public service's office of renewable energy siting, as well as the New
York state energy research and devel opnent authority.

2. Elected state officials shall be entitled to receive notice by the
governnental entity no later than ten business days after the applicant
nakes each filing with any of the governnental entities referenced in
subdi vi sion one of this section.

3. A notice formshall be sent via one piece of priority mail or one
standard box di spatched to the elected official's district office or
offices and an e-nmail commnication, with the recipient e-mail address
being that of the state elected official's publicly-available e-nmni
address with the stem of senat e. gov or assenbl y. gov.

4. The notice formpursuant to subdivision three of this section shal
contain a copy of all the contents contained in the original filing. An
exception shall be nade for disclosures of content that would result in
the disclosure of trade secrets, and applicants shall be permtted to
redact said content, provided, however. such content shall not redact
the conponents of a lithiumion battery, all battery npdul es which house
battery cells, the presence of a battery managenent system and the
presence of vented deflagration systens, dust explosion venting systens,
and gas explosion venting systens in the facility.

5. ORES shall communicate the link to its nost up-to-date statew de
nap | ocated on its website, as referenced in subdivision five of section
one hundred thirty-eight of the public service |aw

6. The penalty levied for failing to furnish notice to elected state
officials shall be between one thousand to ten thousand dollars each day
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past the ten-day period, at the discretion of the departnent of public
servi ce.

8 2. The public service law is anended by adding a new section 149 to
read as foll ows:

8 149. Battery energy storage site and system mandatory notice rel ated
to siting major renewable energy facilities and siting nmmjor renewable
electric transnmission facilities. 1. For the purposes of this section
the following terns shall have the foll ow ng neani ngs:

(a) "Applicant" shall have the sane neaning as defined in section
22-101 of the energy |aw.

(b) "Battery energy storage site" shall nean for purposes of the
siting of a nmajor renewable enerqgy facility, shall not include stand-
al one battery energy storage systens (BESSs), shall be defined as a site
housing a BESS equi pped with rechargeabl e batteries that can store el ec-
tricity fromthe grid or, directly or indirectly, fromrenewabl e sources
like solar and wind power, to be released later when needed, helping to
bal ance energy supply and denand, where "battery energy storage system
denotes one or nore devices, assenbled together, capable of storing
energy in order to supply electrical energy at a future tine, not to
include a stand-alone twelve-volt car battery or an electric notor vehi -
cle, and which is classified as atier one or tier two battery energy
storage systemas follows: (a) tier one battery energy storage systens
shall possess an aggregate energy capacity less than or equal to six
hundred kilowatt hours and, if in a roomor enclosed area, consist of
only a single energy storage systemtechnology; (b) tier two battery
energy storage systens shall possess an aggregate energy capacity great-
er than six hundred kilowatt hours or are conprised of nore than one
storage battery technology in a roomor enclosed area. Neither "battery
energy storage site" nor "battery energy storage system shall include
those reserved for wuse in industrial zones, nor those reserved for
snmal |l -scale residential applications.

(c) "Elected state official" shall have the sane neaning as defined in
section 22-101 of the energy | aw

(d) "Filing" shall have the sane neaning as defined in section 22-101
of the energy | aw

2. Notwi thstanding any other law, rule, or regulation to the contrary,
all governnental entities engaged in any stage of the battery energy
storage systemsiting proposal process shall furnish elected state offi-
cials with notice of filings associated wth proposed battery energy
storage sites and systens throughout the entirety of the siting proposal
process. Governnental entities shall include, but not be limted to,
nunicipalities and their town councils and town boards, as well as
zoning boards, siting boards., planning boards, and entities operating
under sinilar nmissions and duties; community boards; and, where rele-
vant, the public service comrission and its departnent of public
service's office of renewable energy siting.

3. Elected state officials shall be entitled to receive notice by the
governnental entity no later than ten business days after the applicant
makes each filing with any of the governnental entities referenced in
subdi vi sion one of this section.

4. A notice formshall be sent via one piece of priority mail or one
standard box dispatched to the elected official's district office or
offices and an e-nmail commnication, with the recipient e-mail address
being that of the state elected official's publicly-available e-nmni
address with the stem of @ysenate.gov or @yassenbly. gov.
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5. The notice form pursuant to subdivision four of this section shal
contain a copy of all the contents contained in the original filing. An
exception shall be nmade for disclosures of content that would result in
the disclosure of trade secrets, and applicants shall be pernmitted to
redact said content., provided., however, such content shall not redact
the conponents of a lithiumion battery, all battery npdul es which house
battery cells, the presence of a battery managenent system and the
presence of vented deflagration systenms, dust explosion venting systens,
and gas explosion venting systens in the facility.

6. ORES shall communicate the link to its nost up-to-date statew de
nap | ocated on its website, as referenced in subdivision five of section
one hundred thirty-eight of this article.

7. The penalty levied for failing to furnish notice to elected state
officials shall be between one thousand to ten thousand dollars each day
past the ten-day period, at the discretion of the departnent.

8§ 3. Section 1901 of the public authorities law is amended by adding a
new subdi vision 10 to read as foll ows:

10. "Battery energy storage systent shall have the sane neaning as
such termis defined in subdivision eight of this section when acconpa-
nying a build-ready site that is considered a major renewable energy
facility, but only regarding paired qualified energy storage systens and
battery energy storage systens as such terns are defined in section
22-101 of the energy law and section one hundred forty-nine of the
public service | aw.

8 4. Subdivision 3 of section 1902 of the public authorities law, as
anended by section 5 of part Mof chapter 58 of the laws of 2024, is
anmended to read as foll ows:

3. Establish procedures and protocols for the purpose of establishnent
and transfer of build-ready sites which shall include, at a mninum (a)
written notice at the earliest practicable time to a nunicipality in
which a potential build-ready site has been identifi ed] —provi-ded—-howay—
er—that] and, when an acconpanying battery ener st orage system (BESS
is being proposed, witten notice by the nunicipality and related
governnental entities engaged in the siting proposal process, including

the authority [shal—mnet—decm—any—sitetorgualed energy—storage
; I ) t Lo i oaliti : S

di-cti-on—over—the—potential], to elected state officials representing.
respectively, the senate and assenbly districts in which the buil d-ready
site and [eobtaining—their—approval] BESS are proposed to be sited,
subject to penalties between one thousand dollars and ten thousand
dollars levied by the attorney general for non-conpliance with the
latter directive; and (b) a prelimnary screening process to deternine,
in consultation with the departnment of environnmental conservation
whet her the potential build-ready site is located in or near an environ-
mental justice area and whether an environmental justice area would be
adversely affected by devel opnent of a build-ready site;

§ 5. Severability. |If any clause, sentence, paragraph, subdivision,
section or part of this act shall be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnment shall not affect, inpair, or
i nval i date the remai nder thereof, but shall be confined in its operation
to the clause, sentence, paragraph, subdivision, section or part thereof
directly involved in the controversy in which such judgnent shall have
been rendered. It is hereby declared to be the intent of the legislature
that this act would have been enacted even if such invalid provisions
had not been included herein.
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§ 6. This act shall take effect imedi ately and shall apply to pendi ng
siting permt applications; provided, however, that the anendnents to
section 149 of the public service | aw made by section two and sections
1901 and 1902 of the public authorities | aw nade by sections three and
four of this act shall not affect the repeal of such sections and shall
be deened repeal ed therewth.



