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AN ACT to anend the public health law, in relation to establishing a
drug checki ng programincludi ng requirenents for enhanced drug check-
ing service delivery and public health surveillance

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public health law is amended by adding a new section
3309-c to read as foll ows:

8 3309-c. Drug checking services program 1. For purposes of this
section, the following terns shall have the foll owi ng neani ngs:

(a) "Enhanced drug checking services" neans the utilization of al
formse of drug testing equipnent including conplex technology or equip-
nent designed to anal yze substances and provide results at point of
testing or point of care, which may include but is not limted to, chem
ical screening devices such as infrared spectrophotoneters, ranan spec-
trophotoneters, or ion nobility spectroneters.

(b) "Public health surveillance" neans the continuous and systenmatic
collection, analysis, and interpretation of data needed for the plan-
ning, inplenmentation, and evaluation of public health initiatives.
Public health surveillance nay be used for the follow ng purposes:

(i) as an early warning systemfor inpending public health energen-
cies;

(ii) to docunent the inpact of an intervention;

(iii) to track progress towards specific goals;

(iv) to nonitor and clarify the epideniology of health outcones; and

(v) to informthe public health policy and practices.

2. The departnment shall
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a) establish a programto provide, or authorize a |ocal governnent or
other entity to provide enhanced drug checking services to assist indi-
viduals in determning whether a drug or controll ed substance contains
contani nants, toxic substances, or hazardous conpounds; and

(b) establish public health surveillance of the unregulated drug
supply to nonitor trends and the inpact on health outcones and increase

publ i c awareness of new substances in the unregul ated drug supply.
3. Enhanced drug checking services prograns shall follow all policies

established by the departnment and submit data in accordance with poli-
cies established by the departnent.

4. The departnent shall develop policies and procedures to:

(a) authorize enhanced drug checking service delivery;

(b) wutilize enhanced drug checking technology for public health
surveill ance;

(c) develop requirenents for technician training to ensure accurate
point of testing and point of care results;

d) identify appropriate equipnent to use; and

(e) establish reporting processes.

5. Enployees, contractors, and volunteers of the departnent., direc-
tors, managers, enployees, contractors, and volunteers of an organiza-
tion providing drug checking services, owners of properties where drug
checking services occur, local governnents or other entities authorized
by the departnent, and individuals presenting drugs or substances for
checking, acting in the course and scope of enploynent or engaged in
good faith in the provision of enhanced drug checking services, in
accordance with established protocols, shall not be subject to:

(a) arrest, charges, or prosecution pursuant to this article or any
violation or nmisdeneanor, including for attenpting., aiding and abetting,
or conspiracy to commit a violation or m sdeneanor pursuant to article
two hundred twenty of the penal |aw, or

(b) a civil or admnistrative penalty or liability of any kind, or
disciplinary action by a professional licensing board, for conduct
relating to the provision of enhanced drug checking services unless such
conduct was performed in a negligent manner or in bad faith.

6. The departnent and | ocal governnents or entities authorized by the

departnent shall not collect, maintain, use, or disclose any personal
information relating to an individual fromwhom the departnent, |ocal
governnent, or entity receives any drug or substance for checking or
di sposal .

7. The result of any test carried out by the departnent or an author-
ized local governnent or entity in relation to any drug or substance
presented for checking shall not be adnissible as evidence in any crim -
nal or civil proceedings against the individual fromwhom the drug or
subst ance was received, unless submtted by such individual

8 2. This act shall take effect inmediately; provided, however, that
subdi vi si ons one, two, three and four of section 3309-c of the public
health law, as added by section one of this act, shall take effect on
the first of April next succeeding the fiscal year in which this act
shall have becone a law. Effective imediately, the addition, anmendnent,
and/or repeal of any rule or regulation necessary for the inplenentation
of this act on its effective date are authorized to be made and
conpl eted on or before such effective date.




