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STATE OF NEW YORK

8049

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

April 22, 2025

Introduced by M of A FORREST -- read once and referred to the Commit-
tee on Hi gher Education

AN ACT to anend the education law, in relation to tuition rates for
certain students who are not residents of the state but who have
resided in the state for a certain period of tine

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph 8 of paragraph h of subdivision 2 of section
355 of the education |law, as amended by chapter 669 of the laws of 2022,
is anended to read as foll ows:

(8) Such regulations shall further provide that the payment of tuition
and fees by any student who is not a resident of New York state, other
than a non-inmgrant noncitizen within the neaning of paragraph (15) of
subsection (a) of section 1101 of title 8 of the United States Code,
shall be paid at a rate or charge no greater than that inposed for
students who are residents of the state if such student[=

Hi-)—was—enrolled—n] registers as an entering student, or is

currently enrolled, at an institution or educational unit of the state

students—who—are—residents—ofthe—state] and such student either

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(i) nmeets the requirenents of items (A) and (B) of this clause:

(A) either:

(1) has a total attendance of, or attained credits earned while in New
York state that are equivalent to, two or nore vears of full-tine
attendance at any of the following schools or <colleges in New York
st ate:

(1) high schools, including high schools established by a board of
education, county office of education, unified school district or high
school district, or the departnent of corrections;

(11) conmmunity colleges; or

(I11) a conbination of high schools and community colleges; or

(2) has three or nore years of full-tine high school coursework in New
York state and a total of three or nore years of attendance at el enenta-
ry schools in New York state, secondary schools in New York state, or a
conbination of elenentary and secondary schools in New York state.

For the purposes of this item

(a) full-tine attendance at a community college neans either a m ni num
of twelve units of credit per senester or quarter equivalent per year or
a mninmum of four hundred twenty class hours per year or senester or
quarter equivalent; and

(b) full-tinme attendance at a high school neans a mninmum of four
hundred twenty class hours of attendance for each school year in classes
or courses; and

(B) (1) graduates froma high school in New York state or has attained
the equival ency thereof; or

(2) attained an associate degree froma community college in New York
state; or

(3) has fulfilled the mnimumtransfer requirenents established for an
institution or educational unit of the state wuniversity for students
transferring froma community college in New York state; or

(ii) has resided in the state for a period of at |east one year and in
the country, city, town, internediate school district, school district
or community college region, as the case may be, for a period of at
least six nonths, both inmediately preceding the date of such person's
registration in a state-operated institution, a statutory or contract
college, a comunity college., or such student's application for a
certificate of residence.

A student without lawful inmmigration status shall also be required to
file an affidavit with such institution or educational unit stating that
the student has filed an application to |egalize [his—er—her] their
immgration status, or will file such an application as soon as [he—er
she] such student is eligible to do so and that such student has resided
in the state for a period of at |east one year and in the county, city,
town, internediate school district, school district or conmunity coll ege
region, as the case may be, for a period of at least six nonths, both
inmmediately preceding the date of such student's registrationin a
state-operated institution, a statutory or contract college. a community
college, or such student's application for a certificate of residence.

§ 2. Subdivision 5 of section 6301 of the education |aw, as anended by
chapter 327 of the laws of 2002, the opening paragraph as anended by
chapter 669 of the laws of 2022, is amended to read as foll ows:

5. "Resident." A person who has resided in the state for a period of
at | east one year and in the county, city, town, internediate school
district, school district or coommunity college region, as the case nay
be, for a period of at |east six nonths, [beth] or whichever is earlier
i medi ately preceding the date of such person's registration in a state-
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operated institution, a statutory or contract college, or a comunity
coll ege or, for the purposes of section sixty-three hundred five of this

article, [his—e+—her] such person's application for a certificate of
resi dence; provided, however, that this termshall include any student
who is not a resident of New York state, other than a non-inm grant
noncitizen wthin the neaning of paragraph (15) of subsection (a) of
section 1101 of title 8 of the United States Code, if such student[=

Hi-)—was—enrolled—n] registers as an entering student, or is
currently enrolled, at an institution or educational unit of the state
uni versity [+a—thedtall—serpster—or dguarter—olthe—twe—theusand—-eone—twe
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students—who—are—resi-dents—of—the—state] and such student either

a. neets the requirenents of subparagraphs (i) and (ii) of this para-
araph:

(i)(1) has a total attendance of, or attained credits earned while in
New York state that are equivalent to, two or nbore vyears of full-tine
attendance at any of the following schools or colleges in New York
st at e:

(1) high schools, including high schools established by a board of
education., county office of education., unified school district or high
school district, or the departnent of corrections;

(11) community colleges; or

(111) a conbination of high schools and conmunity colleges; or

(2) has three or nore years of full-tine high school coursework in New
York state and a total of three or nbre years of attendance in el enenta-
ry schools in New York state, secondary schools in New York state, or a
conbination of elenentary and secondary schools in New York state.

For the purposes of this subparagraph

(A) full-tine attendance at a comunity college neans either a m ni num
of twelve units of credit per senester or gquarter equivalent per year or
a mnimm of four hundred twenty class hours per year or senester or
quarter equivalent:; and

(B) full-tine attendance at a high school nmeans a mninum of four
hundred twenty class hours of attendance for each school year in classes
or courses; and

(ii)(1) graduates froma high school in New York state or has attained
the equival ency thereof; or

(2) attained an associate degree froma community college in New York
state; or

(3) has fulfilled the mnimumtransfer requirenents established for an
institution or educational unit of the state wuniversity for students
transferring froma canpus of the New York comunity colleges; or

b. has resided in the state for a period of at |east one year and in
the country, city, town., internediate school district., school district
or community college region, as the case nay be, for a period of at
| east six nonths, both imediately preceding the date of such person's
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registration in a state-operated institution, a statutory or contract
college, a comunity <college, or such student's application for a
certificate of residence and the date of such person's registration in a
state-operated institution, a statutory or contract college, or a commu-
nity college or, for the purposes of section sixty-three hundred five of
this article, such person's application for a certificate of residence
if such person can show the follow ng docunentation:

(i) an enploynment authorization docunent (EAD or work permt) (1-766)
with the following codes: (A)(3) for refugee, (A (5) for asylee, and
(A)(10) for withholding of deportation or renpval

(ii) an 1-94 arrival/departure record with an enploynent authorization
stanp and the notation "asylum granted" or "refugee granted"; and

(iii) a decision fromthe United States citizenship and inmgration
services or the inmigration judge granting asylum or w thholding of
deportation or renoval

Provi ded, further, that a student without lawful immgration status
shall also be required to file an affidavit with such institution or
educational unit stating that the student has filed an application to
l egalize [his—e+—her] their immgration status, or will file such an
application as soon as [he—se+—she] such student is eligible to do so.

In the event that a person qualified as above for state residence, but
has been a resident of two or nobre counties in the state during the six
months immediately preceding [his] such person's application for a
certificate of residence pursuant to section sixty-three hundred five of
this [ehapter] article, the charges to the counties of residence shal
be allocated anpbng the several counties proportional to the nunmber of
mont hs, or major fraction thereof, of residence in each county.

8 3. This act shall take effect inmmediately.




