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STATE OF NEW YORK

7856

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

April 11, 2025

Introduced by M of A LAVINE, JACKSON, SAYEGH -- read once and referred
to the Comrittee on Judiciary

AN ACT to amend the estates, powers and trusts law and the state tech-
nology law, in relation to electronic wills

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Article 3 of the estates, powers and trusts |law is anended
by adding a new part 6 to read as foll ows:
PART 6. ELECTRONIC WLLS

Section 3-6.1 Short title
3-6.2 Definitions
3-6.3 Law applicable to electronic will; principles of equity
3-6.4 Choice of |aw regardi ng execution
3-6.5 Caution to testator
3-6.6 Execution of electronic will
3-6.7 Revocation
3-6.8 Electronic will attested and nade self-proving at tinme of

execution
3-6.9 Filing of an electronic wll
8§ 3-6.1 Short title
This part may be cited as the New York electronic wills act.
8§ 3-6.2 Definitions
For purposes of this part the following terns shall have the foll ow ng

nmeani ngs:

(a) "Audit trail data" neans data about the activities of data,
including but not Ilimted to the electronic wll's creation and
execution.

(b) "Electronic" shall have the sane neaning set forth in subdivision
one of section three hundred two of the state technology |aw.

(c) "Electronic presence" neans the relationship of two or nore indi-
viduals in different |ocations comunicating in real tine by electronic
neans to the sane extent as if the individuals were physically present
in the sane | ocation.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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(d) "Electronic will" neans a will executed electronically in conpli-
ance with paragraph (a) of section 3-6.6 and subsequently filed with the
New York state unified court systemin accordance with section 3-6.9.
The original electronic will shall contain audit trail data.

(e) "Record" neans information that is inscribed on a tangible nedium
or that is stored in an electronic or other nediumand is retrievable in
perceivable form

(f) "Sign" neans, with present intent to authenticate or adopt a
record: (1) to execute or adopt a tangible synbol: or (2) to affix to
or logically associate with the record an electronic synbol or process.

(g) "State" neans a state of the United States, the District of Colum
bia, Puerto Rico, the United States Virgin Islands, or any territory or
insular possession subject to the jurisdiction of the United States.
The termshall also include a federally recognized Indian tribe.

(h) "WII1" has the sane neaning as in section 1-2.19.
8 3-6.3 Law applicable to electronic will; principles of equity

An electronic will is a will for all purposes of the law of this
state. The law of this state applicable to wills and principles of equi-
ty apply to an electronic will, except as nodified by this act.
8§ 3-6.4 Choice of law regarding execution

A wll executed electronically but not in conpliance with paragraph
(a) of section 3-6.6 is an electronic will under this act if executed in
conpliance with the law of the jurisdiction where the testator is:

(a) physically located when the will is executed; or

(b) domiciled when the will is executed or when the testator dies.
8§ 3-6.5 Caution to the testator

An electronic will shall include a disclosure substantially simlar to
the following in twelve-point font or larger, boldface, double-spaced
type:

CAUTI ON TO THE TESTATOR: YOUR W LL IS AN | MPORTANT DOCUMENT. AS TESTA-
TOR, YOUR WLL SHOULD REFLECT YOUR FINAL WSHES. TO BE VALID, | T MIST BE
SI GNED BY YOU OR ANOTHER | NDI VI DUAL AUTHORI ZED BY YOU AND WHO IS I N YOUR
PHYSI CAL PRESENCE AT THE TIME OF SIGNING | T MUST ALSO BE SIGNED | N YOUR
PHYSICAL OR ELECTRONIC PRESENCE BY AT LEAST TWO I NDI VI DUALS, EACH CF
WHOM |S A DOMCILIARY OF A STATE, AND EACH OF WHOM SIGNS THE WLL WTH N
A TH RTY DAY PERI OD AFTER W TNESSING YOU SIGN THE WILL OR ACKNOWN EDGE
THAT YOQU SIGNED I T.

WTH N TH RTY DAYS AFTER THE ELECTRONIC WL IS EXECUTED, | T MJST BE
ELECTRONI CALLY FILED WTH THE NEW YORK STATE UN FI ED COURT SYSTEM

YOU MAY REVOKE YOUR ELECTRONIC W LL AT ANY TIME. YOU NMAY DO SO BY
EXECUTI NG A SUBSEQUENT W LL OR SEPARATE WRI TI NG CLEARLY | NDI CATI NG YOUR
| NTENT TO REVOKE ALL OR PART OF YOUR ELECTRONIC WLL, OR BY REQUESTING
I TS REMOVAL FROM THE NEW YORK STATE UN FI ED COURT SYSTEM ONCE YOU HAVE
REMOVED YOUR ELECTRONIC WL FROM THE NEW YORK STATE UN FIED COURT
SYSTEM I T |S HAS BEEN REVOKED.

8 3-6.6 Execution of electronic wll

(a) Subject to paragraph (d) of section 3-6.8, an electronic will nust
be:
(1) a record that is readable as text at the tine of signing under
subpar agr aph t wo;

(2) signed at the end thereof by:

(A) the testator; or

(B) another individual in the testator's nanme, in the testator's phys-
ical presence and by the testator's direction. in a nmnner consistent
with section 3-2.1 (a)(1)(C), subject to the foll ow ng:
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(i) The presence of any natter following the testator's signature,
appearing on the will at the tine of its execution, shall not invalidate
such matter preceding the signature as appeared on the will at the tine
of its execution, except that such nmatter preceding the signature shal
not be given effect, in the discretion of the surrogate, if it is so
inconplete as not to be readily conprehensible without the aid of matter
which follows the signature, or if to give effect to such matter preced-
ing this signature would subvert the testator's general plan for the
di sposition and adm nistration of their estate.

(ii) No effect shall be given to any matter, other than the attesta-
tion clause, which follows the signature of the testator, or to any
matter preceding such signature which was added subsequently to the
execution of the will; and

(3) signed in the physical or electronic presence of the testator by
at least two individuals, each of whomis a domiciliary of a state and
within a thirty day period after w tnessing:

(A) the signing of the will under subparagraph two; or

(B) the testator's acknow edgnent of the signing of the wll under
subparagraph two or acknow edgnent of the will.

(b) Intent of a testator that the record under subparagraph one of
paragraph (a) of this section be the testator's electronic will nmay be
established by extrinsic evidence.

8 3-6.7 Revocation

(a) An electronic will may revoke all or part of a previous wll.

(b) An electronic will is revoked by:

(1) a subsequent will that revokes all or part of the electronic wll;

(2) renmpval of the electronic will fromthe custody of the New York
state unified court system by:

(i) the testator;

(ii) another person duly authorized by the testator as proved by at
least two witnesses, neither of whomshall be the person renoving the
electronic will; or

(iii) as otherwi se authorized by the uniformrules of the surrogate's
court; or

(3) a witing of the testator clearly indicating an intention to
effect such a revocation or alteration, executed with the formalities
prescribed by this article for the execution and attestation of a will.

(c) An electronic will may be renpved fromthe custody of the New York
state court systemby order of a court of conpetent jurisdiction which
if occurring during the lifetine of the testator, shall not be deemed a
revocation of the electronic will.

8§ 3-6.8 Electronic wll attested and nmde self-proving at tine of
execution
(a) An electronic will may be sinultaneously executed, attested, and

nmade self-proving by acknow edgnent of the testator and affidavits of
the w tnesses.

(b) The acknow edgnent and affidavits under paragraph (a) nust be:

(1) nmade before and in the physical or electronic presence of an offi-
cer authorized to adm nister oaths under law of the state in which the
officer is |located; and

(2) evidenced by the officer's certificate under official seal affixed
to or logically associated with the electronic will.

(c) The acknow edgnent and affidavits under paragraph (a) nmust conform
with section fourteen hundred six of the surrogate's court procedure act
and nust indicate that the will was signed electronically.
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(d) A signature physically or electronically affixed to an affidavit
that is affixed to or logically associated with an electronic will under
this act is deened a signature of the electronic wll under paragraph
(a) of section 3-6.6.

§ 3-6.9 Filing of electronic will

Wthin thirty days of its execution, an electronic will shall be el ec-
tronically filed with the New York state unified court systemeither by
the testator or another person duly authorized by the testator. The
electronic wll shall remain in the custody of the New York state
unified court systemuntil such tinme as it is renmoved or revoked in
accordance with section 3-6.7. The failure to tinely file an electronic
will with the New York state unified court systemshall result in the
unfiled electronic will being deened invalid.

8§ 2. Paragraph (a) of section 1-2.19 of the estates, powers and trusts
|l aw, as anmended by chapter 686 of the | aws of 1967, and such section as
renunbered by chapter 595 of the laws of 1992, is anended to read as
fol | ows:

(a) A wll is an oral declaration or witten instrument, nade as
prescribed by 3-2.1 [e+]. 3-2.2 or 3-6.6 to take effect upon death,
whereby a person disposes of property or directs howit shall not be
di sposed of, disposes of [kis] their body or any part thereof, exercises
a power, appoints a fiduciary or nmkes any other provision for the
adm nistration of [hkis] their estate, and which is revocable during
[Ris] their lifetine.

8 3. The openi ng paragraph of paragraph (a) of section 3-2.1 of the
estates, powers and trusts law is anmended to read as follows:

Except for nuncupative and hol ographic wills authorized by 3-2.2 and
electronic will authorized by part six of this article, every will nust
be in witing, and executed and attested in the foll owi ng manner:

8 4. Subdivision 1 of section 307 of the state technology |aw, as
separately amended by chapters 543 of the laws of 2023 and chapter 33 of
the |l aws of 2024, is amended to read as foll ows:

1. To any docunent providing for the disposition of an individual's
person or property upon death or inconpetence, or appointing a fiduciary
of an individual's person or property, including, without limtation,
wills, unless such will is executed pursuant to part six of article
three of the estates, powers and trusts law, trusts, decisions consent-
ing to orders not to resuscitate, and powers of attorney and health care
proxies, with the exception of: (a) contractual beneficiary desig-
nations; (b) the registration of making, anmending, or revoking an
anatom cal gift under section forty-three hundred ten of the public
health law, (c) docunents and forns authorizing or accepting funeral,
cemetery and cremation services; and (d) the execution of a valid power
of attorney for the purpose of transferring a salvage certificate of
title and the execution of an odoneter and danage disclosure statenent
in connection wth such title whenever a loss in connection with a
private autonobile is determ ned by an insurer to be a total 1loss or
constructive total |oss under section three thousand four hundred twelve
of the insurance | aw.

8 5. This act shall take effect on the five hundred forty-fifth day
after it shall have becone a |law. Effective, imediately, the addition
anmendment and/or repeal of any rule or regulation necessary for the
i mpl ementation of this act on its effective date is authorized to be
made on or before such effective date.




