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MEEKS -- read once and referred to the Comrittee on Correction --
recommitted to the Conmttee on Correction in accordance with Assenbly
Rule 3, sec. 2 -- conmttee discharged, bill anmended, ordered

reprinted as amended and recommitted to said committee

AN ACT to anend the correction law, in relation to enacting the "MDow
Wat son nedi cal transparency in correctional facilities act”

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "McDow Watson nedi cal transparency in correctional facilities act".

§ 2. Section 17 of the correction | aw, as added by chapter 490 of the
| aws of 2024, is anended to read as foll ows:

§ 17. Notice to enmergency contacts. 1. For the purposes of this
section, the following terns shall have the foll owi ng neani ngs:

(a) "Enmergency contact" nmeans an individual designated by an incarcer-
ated individual to receive notifications regarding serious nedica
events.

(b) "Serious nedical event" neans any of the foll ow ng:

(i) inpatient hospitalization;

(ii) any surgery requiring general anesthesia;

(iii) alife-threatening illness or injury;

(iv) any condition that renders the incarcerated individual unable to
conmuni cat e

(v) significant, permanent inpairnment or disfigurenent;

(vi) diagnosis of atermnal illness with a prognosis of six nonths or
less to live;

(vii) transfer to a nedical intensive care unit (ICU)

(viii) an attenpted suicide; and

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(ix) any other nedical condition that, if left untreated, could
reasonably be expected to result in significant pain, disability, or
deat h.

(c) "Medical record" neans any record, in any form electronic or
paper, relating to the past., present., or future physical or nental
health or <condition of an incarcerated individual,., including, but not
limted to, adm ssion and di scharge summaries, progress notes, physician
orders, nursing notes, |laboratory results, radiology reports, nedication

adm nistration records, consultation reports, and any other docunenta-
tion related to the individual's nedical care and treatnent.

2. Each correctional facility shall maintain a procedure for incarcer-
ated individuals to designate and regularly update energency contact
information., including tel ephone, text, and secure digital nessaqging
options. Such energency contact information shall be readily accessible
to authorized personnel

3. Wthin twenty-four hours of [ihe—-attenpted—sui-ci-de—or—hospitaliza—
tion] a serious nedical event of an incarcerated individual or any other
i ndi vidual occurring in the custody of the departnment, the departnent

shall notify the energency contacts of such incarcerated individual or
ot her such individual .
4. Such notification shall include:

(a) a description of the serious nedical event;

(b) the location of the incarcerated individual., such as a hospital or
correctional facility infirmary; and

(c) contact information for the correctional facility's nedical adn n-
istration or designated nedical liaison.

5. Such notification may be delayed only if there is a docunented and
specific threat to the safety and security of the correctional facility,
staff, other incarcerated individuals or the energency contact., and such
delay is approved in witing by the warden or a designee at the |evel of
deputy warden or higher. The reason for such delay and the approval
shall be docunented in the incarcerated individual's nedical record.
Notification shall occur as soon as such security risk is no |onger
present.

6. If the incarcerated individual is denonstrably conpetent to nake
nedical decisions and explicitly objects to such notification required
pursuant to this section in witing, and the situation is not inmnediate-
ly life-threatening, such notification may be wi thheld. However, if the
situation becones life-threatening., such notification shall occur. The
provisions of this subdivision shall not apply if the serious nedical
event renders the incarcerated individual unable to communicate.

7. The departnent shall maintain a record of all notification
attenpts, including the date and tine of the serious nedical event, the
date and tinme of each notification attenpt, the name or nanes of the
energency contact or contacts notified or attenpted to be notified, the
nethod of notification., the nanme and title of the departnent staff
nenber responsible for notification, and the reasons for any delay or
failure to notify, including any delay or failure to notify pursuant to
the provisions of subdivision five or six of this section.

8§ 3. The correction law is amended by adding a new section 17-a to
read as foll ows:

8 17-a. Medical record access. 1. For the purposes of this section
"nedical record" shall have the sane neaning as defined in section
seventeen of this article.

2. Incarcerated individuals and their designated representatives,
including attorneys and individuals with a valid power of attorney or
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other |egal authorization, shall have the right to access such incarcer-
ated individual's nedical records.

3. Correctional facilities shall establish a clear and witten proce-
dure for requesting and obtaining nmedical records. Such procedure shal
be nmrde readily available to incarcerated individuals and their repre-
sentatives.

4. Medical records shall be provided within fifteen business days of a
witten request. In cases of urgent nedical need, as determned by a
licensed nedical professional, the correctional facility shall nake
every reasonable effort to provide such records wthin twenty-four
hours.

5. Access to nedical records pursuant to the provisions of this
section shall be in conpliance with applicable state and federal |aws.

8 4. The correction law is anended by adding a new section 17-b to
read as foll ows:

8 17-b. Correctional facility nedical data collection and reporting.
The departnent shall collect and conpile data on nedical incidents and
response tines, and shall publish an annual public report detailing such
collected data

8 5. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

8 6. This act shall take effect immediately.




