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Introduced by M of A REYES, COLTON, LEVENBERG, ROSENTHAL, KELLES,
SCH AVONI, CRUZ, GALLAGHER, ALVAREZ, TAPI A, PAULI N, KASSAY, M DONOUGH,
SI MON, BURROUGHS, FI TZPATRICK, K. BROAN, SHI MBKY -- read once and
referred to the Conmittee on Agriculture -- recomritted to the Conmit-
tee on Agriculture in accordance with Assenbly Rule 3, sec. 2 --
comm ttee discharged, bill anmended, ordered reprinted as anmended and
reconmtted to said committee

AN ACT to anend the agriculture and narkets law, in relation to food
safety and quality date | abelling requirenents

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The agriculture and markets |law is anended by adding a new
section 214-p to read as foll ows:

8§ 214-p. Food safety and quality date labelling requirenents. 1. (a)
Beginning one vear after the effective date of this section, a food
nmanuf acturer, processor, or retailer engaging in the labeling of food
itens for human consunption that chooses, or is otherw se required by
law, to display a date label to communicate a quality or safety date on
a food itemshall use the following uniformterns on such date | abel

(i) "USE by" or "USE by or Freeze by" to indicate the safety date of
the food item

(ii) "BEST if Used by" or "BEST if Used or Frozen by" to indicate the
quality date of the food item

(iii) "uB" to indicate the safety date of the food itemif such food
itemis too small to include a uniformtermunder subparagraph (i) of
this paragraph; or

(iv) "BB" to indicate the quality date of the food itemif such food
itemis too small to include the uniformterm under subparagraph (ii) of
this paragraph.

(b) No person or other entity shall sell or offer for sale in the
state any food item for human consunption manufactured on or after July

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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first, two thousand twenty-eight, that displays a food date |abel that
is not labeled in accordance with paragraph (a) of this subdivision

(c) No person or other entity shall sell or offer for sale in the
state a food itemfor human consunption manufactured on or after July
first, two thousand twenty-eight, that is labeled with the phrase "sel
by". This paragraph shall not prohibit the use of "sell by" dates that
are presented in a coded fornmat, that are not easily readable by consum
ers, and that do not use the phrase "sell by".

2. (a) A person or other entity that is responsible for placing a food
safety or quality date on a food product shall estimate the shelf life
of such food product, using a scientifically valid nmethod as deened
acceptable by the departnment in consultation with the departnent of
health, taking into consideration the quality, characteristics, fornu-
lation, processing inpact. packaging or container and other protective
Wrapping or coating. and typical transportation, storage. and display
conditions of such food product.

b Consi derations under paragraph (a) of this subdivision shall also
include those of the retail store and consuner. For purposes of estinat-
ing shelf life, hone storage conditions shall be considered simlar to
the wusual retail store, except that refrigerated food may be cal cul at ed
using a hone tenperature storage standard at or below forty degrees
Fahrenheit. Such factors shall be neasured or otherw se determ ned
utilizing testing and sanpling procedures customarily utilized by the
food industry for such purposes.

3. a The departrment shall update its website to educate consuners
about the neaning of safety dates and quality dates under this section.

(b) The departnent shall conduct specific outreach activities:

(i) targeting, but not linmted to, the foll ow ng:

(1) wholesalers, retailers, grocery stores, and corner stores;

(2) food donation groups such as food banks and food recovery organ-
izations; and

3) the general popul ation;

(ii) regarding:

(1) the neaning of safety dates and quality dates under this section;

(2) the acceptance of food with l|abels not conplying with this
section; and

(3) the acceptance of food with date |abels past the quality date.

(c) The departnent shall pronulgate rules and regulations requiring
all wholesalers, retailers, grocery stores, and corner stores to
conspi cuously post signage inform ng custoners and enpl oyees about the
neani ng of safety dates and quality dates under this section.

4. (a) This section shall not apply to infant formula or any al coholic
beverage, as defined by section three of the alcoholic beverage contro
| aw.

(b) This section shall not prohibit a store fromdisplaying on wine, a
distilled spirit, or a wine- or distilled spirit-based product bottled
or packaged on or after July first, two thousand twenty-eight, a | abe
with a statenent that conmunicates the date on which such wne
distilled spirit, or wne- or distilled spirit-based product was
produced, manufactured, bottled, or packaged, or fromselling or offer-
ing for sale in the state such wine, distilled spirit, or wine- or
distilled spirit-based product with such label. Such statenent may use
date formats, including, but not Ilimted to, dates in a tine, day.
nonth, and year format and Julian dates.

(c) To the extent that any other law or a national shellfish sanita-
tion program provision governing the labeling of shellfish authorizes or
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requires the use of terns that conflict, or are inconsistent, with this
section, this section shall not apply.

(d) This section shall not prohibit, and shall not be construed to
di scourage, the sale, donation to, or use of consumable food after such
food's quality date pursuant to subparagraph (ii) of paragraph (a) of
subdi vi sion one of this section has passed. A wholesaler or retail food
facility may donate a food item for hunman consunption that is not
| abeled in accordance with this section or is past the quality date.

(e) This section shall not prohibit the use or display of a |abel that
allows consuners to viewonline information about a food itemfor hunan
consunpti on.

(f) Unless otherwise required by law, this section shall not be
construed to require the use or display of a date label on a food item
for human consunption that did not require a food | abel prior to enact-
nent of this section.

(g) The comm ssioner shall have the authority to grant an exenption to
sone or all requirenents of this section if this section conflicts wth
other federal laws or regulations pertaining to a specific industry,
food. or food product.

5. The conmissioner, in consultation with the conmm ssioner of health,
shall promulgate any rules and regul ations necessary to effectuate the
provisions of this section.

§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a law. Effective inmediately, the addition, anend-
nment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act onits effective date are authorized to be nade and
compl eted on or before such date.




