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March 21, 2025

Introduced by M of A  BICHOTTE HERMELYN, TAPIA -- read once and
referred to the Conmttee on Codes -- reconmitted to the Conmittee on
Codes in accordance with Assenbly Rule 3, sec. 2 -- committee
di scharged, bill anended, ordered reprinted as anended and recommitted
to said conmittee

AN ACT to anend the executive law, in relation to the regulation of the
use of artificial intelligence and facial recognition technology in
crimnal investigations

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. Artificial intelligence tools like
Cybercheck and facial recognition technol ogi es have been used extensive-
ly in crimnal investigations across the U S., including nearly 8,000

cases in 40 states. However, their use has raised significant |ega
chal l enges due to the lack of transparency in their nmethodol ogies and
concerns over accuracy and reliability. Defense attorneys have success-
fully argued in several cases that Al-generated evidence should be
excluded from court proceedings due to these issues. This act ains to
address these concerns by prohibiting the use of Al outputs, including
facial recognition, as evidence while allowing their use for investi-
gative purposes, thereby protecting the rights of defendants and nain-
taining the integrity of the judicial process.

8§ 2. Section 837 of the executive lawis amended by addi ng a new
subdi vision 25 to read as foll ows:

25. (a) Pronulgate a standardized and detailed witten protocol for
the wutilization of artificial intelligence by police agencies in the
investigation of crimmnal activity. The protocol shall address the
foll ow ng topics:

(i) authorizing | aw enforcenent agencies to utilize Al systenms and FRT
for investigative purposes, including but not limted to data anal ysis,
pattern recognition, facial recognition, and predictive analytics;
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(ii) authorizing |l aw enforcenent agencies to utilize Al systenms and
FRT to assist in identifying potential suspects, uncovering evidence,
and generating investigative | eads;

(iii) requiring |law enforcenent agencies utilizing Al systens and FRT
to inplenent transparency neasures, including maintaining records of
Al -generated outputs and the paraneters used by the Al system Such
records shall be subject to audit and review by an independent oversi ght
body designated by the departnent to ensure conpliance with the proto-
col

(iv) requiring law enforcenent agencies utilizing Al systens and FRT
to undergo reqgular independent audits of FRT systens to assess their
accuracy and biases. The results of these audits shall be publicly
accessible and disclosed in any case where FRT evidence is used; and

(v) requiring that law enforcenent officers utilizing Al systens and
FRT receive thorough training on the limtations and proper use of Al
systens and FRT, enphasizing the inportance of understanding and mti-
gating biases and errors.

(b) For the purposes of this subdivision:

(i) "artificial intelligence” or "Al" neans a nachi ne-based system
that can, for a given set of human-defined objectives, nmake predictions,
recommendations, or decisions influencing real or virtual environnents;

(ii) "Al-generated output” neans any information, analysis, or deci-
sion produced by an Al systemduring a crininal investigation, including
but not limted to facial recognition, predictive policing nodels., and
ot her machine learning algorithns; and

(iii) "facial recognition technology" or "FRT" neans a technol ogy that
anal yzes facial features and is capable of identifying or verifying a
person froma digital imge or a video frane froma video source.

8§ 3. This act shall take effect on the ninetieth day after it shal
have becone a | aw.




